MINUTES 


OF TH E 


PUBLIC PROCEEDINGS 
OF A 5 


GENERAL COURT-MARTILIAL. 


AS HELD AT THE 


CASTLE or DU KELLI 
On Moxvpar the 21ſt of JuLy, 1788, | 
AND | 
Continued by Adjournment to the 12th of Avcusr following, 


o N 
JOHN CAMPBELL, Esa. 
Lieutenant-Colonel of the gth Regiment of Foot; 
FOR 


SEVERAL CHARGES 


BROUGHT AGAINST HIM BY 


DANIEL GWYNNE, GENT. 


Late Lieutenant of ſaid Regiment. 
WITH A 


DEDICAT! ON and PREFACE, 


IN WHICH IS CONTAINED 
Some Account of e Trial, Conviction and Sentence of 
Adjutant W1L1 M KEIiGHTLEY, Serjeant ROBERT 
Fa RGUAR, FR4 cls DRUNSEL, Servant to Licutenant- 
Colonel Ca PELL, Joun PHILEV, Servant to WIL 
LIAM KEICH LIE, and ſeveral other Foot-Soldiers of 
the gth Regintent, for a RioT and ASSAULT, with 
Intent traitoro iſſy and feloniouſly to kill and mugler 
DaNIEL GW yYNNE, Gent. i 
/ '- II 
An Account of the Application for an Information againſt the 
ſame WILLIAM KercuTLEY, for a Challenge ſent to Join 
PHit.eor Curran, Eſq; one of his Majeſty's Counſel 
learned in the Law, for his Conduct on th at Trial. 
— E — — 
id this be done ? 


When evil deeds have ther permiſſive paſs 
And not the puniſiment SHAKESPEARP. 


— ee—m—— = 


DUBLIN PRINTED IN THE YEAR 1789. 


* 


TO THE RIGHT HONOURABLE 


THE EARL or CARHAMPTON, 


| 


8 - 
* 


PRESIDENT; 


FRANCIS PATERSON, Eſq; 
JUDGE ADVOCATE, 


{ 


AND THE 


OTHER OFFICERS. 


WHO CONSTITUTED THE 


COURT-MARTIAL on Lieut. Col. CAMPBELL, 


My Lord and Gentlemen ! 


PrRMIT n me, if not on my own be- 
half, at leaſt on that of the Public, to return 
you thanks for the conduct you adopted on 
the Trial of Lieutenant-Colonel Campbell, 
as by it you have ſhewn the egual meaſure 
you are deſirous of adminiftering when an 
Officer is complained of by a Ciligen. If, 
however, that Public ſhall think that their 


verdict, ſhould it have been applied to, would 


not have ſquared with your deciſion, and if 
Lawyers ſhould be inclined to differ as to 
your legal opinions, they muſt both be ſatiſ- 
fied of the rectitude of. that deciſion, and 
thoſe opinions, when they ſhall know that 
your doubts were to be explained accordin 
to your conſciences, the beſt of your under ſland- 
ings, and the cuſtom of war.* F 
An 


* Vide Articles of Wat, Sect. 49. Art. 6. 
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And you, Mr. Judge Advocate, although 


vou are by the mutiny-a&t bound to de 


cute, may alledge in your defence in the 


true ſpirit of a lawyer, that being new in 


your office that you thought it the duty of « 
fudge during the proſecution 10 be * for 


the þt zhſoner. 


Sufler me to hope chat Whenever your 
deciſion becomes a topic of public diſcuſſion, 
as it the public feel their own intereſt it will, 
that you may be able to feel as indifferently 
upon that ſubject as I do; for certain I am, 


that your Opinion cannot degrade me, or give 


credit, honour, or reputation to Lieutenant- 
Colonel Campbell. 


I am my Lord and Gentlemen, 
with that reſpect 7 owe you, 


your obedieut humble Servant, 


PDANIEI. GWYNNE. 


P.R E E 


W HEN Lieutenant Colonel Campbell's trial was pub- 
liſhed, I thought I hould have no neceſſity of adding any 
obſervations or making any remarks upon that publication. 
But on reading it, I found that in many inſtances there 
were omiſſions of facts which, though perhaps each 
of them was trifling in itſelf, yet each ſerved to mark 
that the diſpoſition of the court, was at leaſt not inclined 
in my favour. I was therefore adviſed to publiſh ſuch mi- 
nutes as were taken upon that occaſion; and in them 
have endeavoured to ſtate every thing as it happened, he- 
ther it made for or againft the cauſe which I had under- 
taken; being conſcious from the other report of that trial, 
that a ſuppreſſion of truth is a ſuggeſtion of falſehood. 

Having then got before the public in this manner, I ſhall 
now beg leave to anſwer an inquiry that I have often heard 
has been made relative to the diſputes which have exiſted 
between Lieutenant Colonel Campbell and myſelf, namely, 
why ſuch difputes aroſe, and what were the cauſes of them ? 
To theſe queſtions I cannot give any anſwer ; for I cannot 
dzvelope the interior foldings of another's mind; but I ſhall 

relate the facts as they happened, and defy contradiction. 
After having ſerved between fix and ſeven years, yea 
ſeven within a month or two, in the ninth regiment of foot, 
Wich no ducredit to myſelf, Mr. Campbell was appointed 
Lieutenant Colonel of it. It was well known in the regi- 
ment that I was not a rich man, and it was alſo known that I 
was not a man likely to give up my rights; however ſeveral 
applicacions had been made to me to give place to others 
who were inferior in rank but ſuperior in fortune to me, 
but I perſiſted in maintaining what I thought I ought to 
ſupport, declaring myſelf ready to give the regulated price 
for rank whenever a vacancy ſhould happen. 

I therefore became as obnoxious to thoſe whoſe wealth made 
rank an eaſy acquiſition, and I believe an object of jealouſy 
to Licutenant Colonel Campbell, for I know no other rea- 
ſon 


| 
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6 
ſon or motive for the accumulation of injuries which J have 
ſuſtained, or for the manner in which he and many of the 
regiment conducted themſelves towards me. | 
Previous to the Lieutenant Colonel's having joined the 
regiment, I had ſome altercation with Mr. Reynolds, which 
ended in an agreement, that we ſhould not converſe toge- 
ther. In November 1787, J joined the regiment at Edin- 
burgh Caitle, and was introduced to Lieutenant Colonel 
Campbell, ſhortly after which ſome converfation happened 
to take place in the meſs-room between Mr. Becktord, my- 
felf and others, Mr. Reynolds having preſſed ſome conver- 
ſation on me, an eltercation took place. It was on the 
next morning propoſed that the diſpute between us ſhould 
be referred to two friends on each party, and it being 
granted on all hands that Mr. Reynolds was wrong, he 
agreed to make any conceſſion that the four gentlemen 
ſo to be appointed ſhould direct. Lieutenant Colonel 
Campbell, however, having heard ſome account of the bu- 
fineſs, when it had gotten ſo far en train, was pleafed to 
ſend to Mr. Reynolds, and order him not to take any no- 
tice of me at ail, but, if I ſhould ſend him any note or 
meſſage to communicate it to him, the Lieutenant Colonel. 
When therefore the four gentlemen had conſidered what 
was proper to be done upon the occalion by Mr. Reynolds, 
and went to him for the purpoſe of communicating their 
deliberations, he informed them of the orders he had fo 
received, with winch my friends immediately made me 
acquainted. By their advice J wrote a letter, couched in 
the moſt re{pectiul terms, to Lieutenant Colonel Campbell, 
praying as he had ſo interfered, that he would direct all 
the Captains of the regiment who had ſerved with me 
abroad, to inquire into my conduct on that occaſion, and 
that I fhowd fubmit to whatever they ſhould direct. To 
this application Lieutenant Colonel Campbell did not con- 
deſcend to make any anſwer: but having accidentally met 
him in the evening, I renewed my application for the ſame 
purpoſe, to which he gave me a peremptory refufai, and 
ordered me to make an apology to Mr. Reynolds, about 
winch, having entered into ſome expoſtulation, he inform- 
ed me, that i} I did not comply, “he would ſmaſh me like 
«© 2 pipe ſtalk.“ | 
In conicquence of theſe orders, J, by the advice of my 
friends, made an apology to Mr. Reynolds, acquainting 
| him 


(. 


him at the ſame time that the apology then made was in 
obedience to the Commanding Othcers orders, and 1 
begged leave to obſerve, that nothing elſe upon earth could 
induce me to make any apology. I did not feel my- 
ſelf rendered more eaſy or happy by my ſubmiſſion to 
this authoritative command. For from thence forward I 
experienced a pointed neglect from the major part of the 
officers, inſomuch, that my beſt friends in the regiment, 
who are now Captains in the army, avoided my company 
in public, and uſed to viſit me in ſecret; and under pro- 
miſe of concealing our interviews, from the Lieutenant 
Colonel, of whoſe diſpleaſure, if it came to his knowledge, 
they declared themſelves feartul. In this diſagreeable pre- 
dicament, I ſtood from my arrival with the regiment in 
Dublin, where, in May 1786, I was to experience to 
what an extent the ill-uſage intended to me was to be 
carried. 

Some ſhort time aſter my arrival in Dublin, a Mr. Iſaacs, 
who had been before that time in the navy, but then an 
officer in the gth regiment, preſſed me in the moſt earneft 
manner to ſpend an evening with him in his room, with ſome 
other officers, one of whom alone, except myſelf and Mr. 
Iſaacs, is now alive. In the courſe of the evening Mr. Ifaacs 
happening to mention a navy officer's having gone aſhore 
at Cuba on a point of honour, I ſaid I ſhould not heſitate 
to do the ſame provided I could meet one perſon. This 
paſſed for that evening unnoticed, when Mr. Iſaacs becoming 
intoxicated and it growing very late, I exprefled a very great 
deſire to retire into my own room. In the manner which 
drunken men uſually do, he infiſted upon my ſtaying 
longer, to which I having paid no attention, got up and 
was retiring, he roſe and faid he would throw an empty 
bottle, which was on the table after me, if I did not return 
and fit for ſome time longer, to which I did not attend, but 
proceeded out of the room. On which he laid hold of the 
bottle and ſtaggering from his chair, threw it towards the 
door, but though I had gone ſlowly through, not thinking 
he would throw it, I had got a good way on the ſtair-caſe, 
nor did it light within two yards of me, however I returned, 
laid hold of him, drew him to his bed, and inſiſted upon his 

going into it. The gentleman who is yet alive, of the party, 

joined and aſſiſted me to put him in bed. And I believe 

9 as I then did of the matter, that it was only the 
effects 
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effects of intoxication. So I left him without thinking that 
any other notice would be taken of the matter. The gen- 
tleman that is alive, was one of my friends in Reynolds's 
affair. Several days paſt without hearing any thing fur- 
ther of the affair. One night as I lay in my bed, I heard 
2 knocking at my door about twelve o'clock at night, and 
a voice that I knew; I opened the door and found it to 
proceed from an officer, who had been in the regiment 
for ſixtcen years, who deſired to ipeak to me as privately as 
poſſible, with which J complied, he having proved him- 
felf mv tried and ſteady friend for many years. He then 
related to me that Mr. Iſaacs had given out among the ſub- 
alterns in Lieutenant Colonel Campbell's intereſt, that in 
the courle of an evening J had ſpent in his room, I had 
{aid I would give fifty guineas for an opportunity of fight- 
ing Reynolds: that he had thrown a bottle at me becauſe 
{ would not do as he deſired me, and that I had not taken 
any notice of his having done fo. Lieutenant Colonel 
Campbell took up this affair ſecretly; and privately 
mtimated to the ſubalterns, under his influence, that 
they ſhould exert themſelves with their brother ſubalterns, 
to call a meeting of Subs, as it 1s called, to try the 
matters, the uſual cuſtom of the army, when it is ſup- 
poſed that one of their brother ſubalterns acts ul. The 
eldeſt Licutenant is upon all ſuch occaſions looked upon to 
be the father of the ſubalterns, and acts as preſident : nor 
can any ſuch meeting be called without an application to 
him for that purpoſe, unleſs he be the party complained 
of, in which caſe, that duty devolves on the next eldeſt 
Lieutenant, and upon which ſummons all the ſubalterns 
are to attend. And if they are of opinion that the com- 
plaint is well founded, it is his office to report it. to the 
Commanding Officer and Captains of the regiment, and 
beg their concurrence, in the name of all their ſubalterns, 
to ſupport their determination for the honour of the ſer- 
vice. Which requiſition is generally complied with, and 
it muſt be a very extraordinary caſe if it is not. My friend 
further added that this meeting which had met the day be- 
fore, was kept a profound ſecret from two or three of the 
_ oldeit Lieutenants, who as well as myſelf had been upon 
guard. But that one of thoſe who had been at the 
meeting, had objected to it as being irregular, as the Father 


and the other oldeſt Lieutenants, whoſe experience made 
them 
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them moſt competent to ſuch a diſcuſſion, and as the ac- 
cuſed had no notice of either the accuſation, or the meet- 
ing, that it would be indecorous to their elder brethren, 
and unjuſt to the accuſed, if they attempted any deciſion, 
That this objection had its weight, and the aſſembly broke 
up with a determination, that the whole of the buſineſs 
ſhould remain concealed from me. That he had come to 
adviſe me, what ought to, be my conduct on this occaſion, 
and his advice was, that on the next morning, being field 
day, I ſhould ſtate publickly on the parade, that I had heard 


of the meeting, and then ſpeak of it, as the facts which 


would then be diſcloſed, might warrant me. In conſe- 
quence of his advice, the next morning I ſtated my opinion 
of the accuſation, and the meeting. Of the accuſer, I ſpoke 
in thoſe terms which inveracity and cowardice have 2 
right to expect. Of the meeting I complained, as infor- 
mal and unwarranted, and I claimed by a letter to the 
eldeſt ſubaltern, a meeting of the ſubalterns to enquire in- 
to the propriety of my conduct. The letter was returned 
to me. Thus an attempt to ſtain my honour was permitted 
to remain unſatisfied, and the falſe calumniator ſuffered 
to paſs uncenſured, and no meeting granted. However, 
though this offence to decorum eſcaped unnoticed, Mr, 
Iſaacs, in leſs than one month after, was obliged to quit 
the regiment for ungentlemanly practices of the moſt diſ- 
honourable kind, to an officer then of the 47th regiment. 
Shortly after this painful circumſtance, Mr. Vincent 
was diſpoſed to ſell out his Captain Lieutenancy, and the 
two eldeſt Lieutenants having declined purchafing, I put 
in my claim to the ſucceſſion, but was informed by Mr. 
Vincent that it was intended by the Leiutenant-Colonel 
for a particular friend of his of the 4gth, and that I al- 
ready knew upon what fopting I ſtood with the Lieutenant- 
Colonel ; to which I replied that I knew that I could not 
ſtand on worſe, and that I would not give up my claim. 
I conſequently waited on the Lieutenant-Colonel, and ac- 
uainted him with my intention; who informed me, that 
if I perſiſted in my claim, and if Captain Vincent would ſay 
that I had agreed with him, that he would recommend me 
to the ſucceſſion, but not otherwiſe. 
It may perhaps be neceſſary to explain the meaning of 
theſe expreſſions to an unmilitary reader. Under his Ma- 
jeſty's regulations no 9 can be made with * 


LS) 
The officer ſelling and the officer buying declare, on their 
honour, that no more than the regulated price is to be given, 
directly or indirectly, and the Lieutenant-Colonel or Com- 
manding Officer is alſo obliged to certify on his honour, 
that he believes that his Majeſty's regulation has been truly 
complicd with in that reſpect. 

Though I felt that I had a right to the ſucceſſion under 
the regulation, yet having a deſire of obtaining military 
rank, I requeſted leave of abſence for ſix weeks, to enable 
myſelf to agree with Mr. Vincent, but this the Lieutenant- 
Colonel was pleaſed to refuſe me, alledging that if J had 
the money I could procure it without my perſonal atten- 
dance, though I informed him that it would be neceſſary 
ſor me to make many arrangements and ſign ſeveral pa- 
pers for that purpoſe. Not content with refuſing my re- 


queſt, the Lieutenant Colonel added, that if I had the 


money my preſence was unneceſſary to raiſe it, and that if I 
could not have the money lodyed in the courſe of fix 
weeks, he would recommend another perſon to the ſucceſ- 
ſion; during that period, I had raiſed and lodged the greateſt 
part of the propoſed purchaſe 3 however in that interval 
Captain Murray was fortunately enabled to put in his 
claim, and to lodge the money which I was to have lodged. 
By which means the regular ſucceſſion was purſued, yet 
the actual injuſtice intended to me was only prevented by 

accident. | 
Some time after this, having occaſionally retired from 
the meſs-room through the kitchen, on my return thither 
the ſame way, the bell having rung, the waiter attended 
me to the mecſs-room, where the door was opened, at 
which I had delayed no longer than while the door was 
opening; I heard my name treated in a very improper 
manner, and having demanded an explanation, ſome of 
the perſons preſent accuſed me in the prefence of Lieu— 
tenant-Colonel Campbell, in very ungentlemanly language, 
of liſtening at the door. In this converfation Captain 
Buchanan having taken a very warm part, I informed the 
gentlemen preſent upon that occaſion, that in the morning 
1 ihowd expect an explanation; whereupon Lieutenant-Col- 
onel Campbell informed me, that he as Commanding Offi- 
cer Would take it upon himſelf, and told me I might call 
upon him the next morning. In conſequence of which I 
did call upon him as 2 gentlæman for ſatisfaction, for an in- 
ſult 
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ſult of jo groſs a nature, he having taken it upon himſelf. 


The Lieutenant-Colonel was then pleaſed to order that this 


thing ſhould go no further, that it was very true that harſh 


and ſevere things had been ſaid of and h me; but that if 
I proceeded, he ſhould take ſuch ſteps as he was authoriſed 
to take by law, and that I was well aware of them, and 
muſt abide the conſequences. | — 
Some time after this I was confined by illneſs ſo as to be 
unable to leave my room, and therefore for ncar three 
months went not to the meſs; the firſt time that I was 
able to go there, Lieutenant-Colonel Campbell looked as 
if much diſſatisfied, found fault with the dinner, and ſaid 
he thought that this meſs had been diſſolved. I took no 
notice of theſe expreſſions, but dined at the meſs on that 
and the next day. On the 3d day a waiter of the meſs came 
to me from Lieutenant-Colonel Campbell, as he faid, to 
inform me thet the meſs was on hat day diflolved, and that 
if I choſe to belong to the new meſs, I ſhould ſend in my 
name to be ballotted for. I wiſhed to have waited upon 
Lieutenant-Colonel Campbell, but was informed that he 
was gone out of town for a day or two, and I therefore 
waited upon Captain Bailie, the oldeſt Captain in the Regi- 
ment, and of courſe the commanding officer, and expoſtu- 
lated with him upon a conduct which I confidered as un- 
uſual and unprecedented. Captain Bailie and I differed in 
our opinions relative to the meſs-room; he aſſerting that 
it belonged to the Licutenant-Colonel, while I maintained 
on the contrary, that it belonged to every officer in the 
regiment equally for the purpoſes of meſling therein, un- 
leſs they were removed for ill behaviour. Knowing hows- 
ever that this idea of ballotting was intended to add the in- 
ſult of rejection, to thoſe which J had already experienced, 
I declined being propoſed. | | 
My patience was at length exhauſted, and I determined 
to ſell out of a ſervice, which had been rendered unpleaſant 
by the inſults of my ſuperior officer, and by the conſequent 
neglect of thoſe of equal and inferior rank; but I did not 
cloſe the agreement until it ſhould be 1cttled that I ſhould 


have leave of abſence; knowing that an officer who had 


cloſed ſuch an agreement for ſale, and had obtained ſuch 
leave was conſidered as no longer in the army.—My mo- 


tive for this conduct was that I might obtain that ſatisfac- 


tion, as a Man which had been denied me as a Soldier. 
| B 2 In 


1 
In conſequence of this agreement, conſidering myſelf no 
longer in the army, I took the earlieſt opportunity of convey- 


ing my ſenſe of my obligations to Captain Buchanan, b 
a manual application to his noſe. I dined that day wit 


the 20th regiment, when J received an addition to the for- 


mer inſults I had experienced, by a meſſage by a Serjeant- 
Major, informing me that there was ſome miſtake in my 
reſignation, and my leave of abſence was withdrawn, and 
that I ſhould look upon myſelf an officer, and do my duty 
as ſuch; and on my return to the Coombe Barracks, a 
Corporal informed me that there were orders for me to 
attend on the morrow to a field dav, which orders I obeyed. 

Shortly after this I was brought to a Court Martial, the 
proceedings of which have been already laid before the 


public. Ihat Court and its conſequences Tſhould have avoid- 


ed, if I would have complied with a propoſal made to me 
by the gentleman who had agreed to purchaſe my commil- 
ſion, who engaged to fave me harmleſs from all conſe- 
quences if I would conſent to diſappear—but as I ſelt that 
propoſal repugnant to every principle of honour, I deter- 
mined to abide the event. | 

Previous to the trial of this Court Martial, Captain 
Buchanan, by the advice of ſome of his friends, to 


wipe away the ſtain of having received the inſult I have 


before mentioned, ſtruck me, in conſequence of which J 
ſullled upon him, we met, and he was wounded : However, 
before we met I declared that my opinion of Captain 
Bnchanan would not be changed by our meeting. 

This being decidedly my opinion, then I applied for a 
Court Martial againſt Captain Buchanan, for his having 
ſtruck me, but was refuſed; and deſired to apply to the 


law of the land. | 


The many injuries which I have already ſtated, encreaſed 
by a multitude of little flights, negligences, and inatten- 
tions, which though the pen cannot deſcribe, yet the mind 
can feel, and the imagination eaſily conceive, determined 
me to bring Lieutenant-Colonel Campbell to a Court 
Martial, for offences of which I apprehended myſelf able to 
convict him. 'The late Duke of Rutland granted his war- 
rant for that purpoſe, but before the warrant was executed 
his Grace died. A Court of Inquiry was however 
directed to inquire into my cauſes of complaint. That 
Court fat at Cork, for ſome days in November 1787, 
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nnd from thence to the 12th of the ſame month, on which 


day I was attacked by ſeveral ſoldiers diſguiſed in coloured 
cloaths; but as theſe ſoldiers, together with Adjutant 


| Keightley, were tried and convicted of that offence, I thall 


not here trouble the reader with a detail of that fact - but 
ſhall here ſet out the ſubſtance of the charge and the evi- 


_ dence given againſt them. 


At the ſpring aſſizes, 1788, held for the county of the 
city of Cork, Robert Farquar, ſerjeant in his Majeſty's 
yth regiment of foot; Stephen Reilly, ſerjeant in ſaid 
regiment, Matthew Dibble, ſerjeant in ſaid gth regiment 


John Cooper, ſerjeant in the ſame; David Ranſom, 


ſoldier in ſaid gth regiment; Thomas Ryland, ſoldier in 
the ſame; Joſeph Burton, ſoldier in the fame ; Iſaac Rue- 
bottom, ſoldier in the ſame ; Francis Trounſel, /ervant to 
John Campbell, Eſq; Licutenant-Colonel of the ſame; 
Thomas Magrath, foldier in the ſame ; William Moore, 


ſoldier in the ſame ; Samuel Orms, ſoldier in the ſame; 


John Philby, ſoldier in the ſame, and ſervant to William 
Keightley ; and William Keightley, Adjutant of the ſaid 


_ regiment, were indicted, for that they, together with divers 
other evil doers, to the jurors then unknown, did riotouſly 


and routouſly aſſemble and meet together, and being fo 
aſſembled and met together, did riotouſly make an affault 
upon Daniel Gwynne, late a Lieutenant in faid gth re- 
giment, and did beat and wound the ſaid Daniel, with 
intent felonioufly and traiteroufly to kill and murder. 

To ſuſtain this charge, the following teſtimony was 
iven. ä 
, Mr. Daniel Gwynne ſwore „That he knew Adjutant 
Keightley, and the ſeveral perſons who were indited. —— 
That on Monday the 12th of November, 1787, and ſeve- 
ral preceding days, he had attended a military Court of 
Jnquiry, held on Lieutenant-Colonel Campbell, of which 
Lieutenant-Colonel St. George was the Preſident; that 
Colonel St. George thought proper to examine evidences 
to the character of the witneſſes produced on that trial 
That in a converſation which paſſed between Colonel 
St. George and the witneſs, juſt before the Court adjourned 


on that day, he informed the witneſs that Robert Auger, a 


ſoldier of the gth, was preparing to be examined as to his 
(Mr. Gwynne's) character, upon which the witneſs obſerv- 
ed that the impudence of the fellow brought to his recol- 

„ re | leftion 


„ 


lection ſome information which he had received of a con- 
ſpiracy againſt his life and therefore related the particu- 
lars of the information which he had received; and that 
it was to be put in execution by a number of ſoldiers of 


the gth regiment, at the inſtigation of Adjutant Keightley 


and others—but that the witneſs ſuppoſed it to be impro- 
bable, as he was ſatisfied that no man who had the honour 
of bearing his Majeſty's commiſſion could be capable of 
ſuch an aft. That immediately after this converſation the 
witneſs leſt the Court, which was held in the Officer's 
Guard-room, in "Tuckey's-{treet, and proceeded along the 
North-paradc, and up the ftreet leading to the Exchange— 
when he was nearly oppoſite the entry into the Coffee- 
houſe, he heard a tumultuous noiſe, and on turning round 
perceived a great number of ſoldiers in different dreſſes 
coming aſter him, in a very noiſy tumultuous manner, 
which brought to his recollection what he had been before 
informed of the conſpiracy that to avoid them, he ſtepped 
into the entry of the Collee-room, into which, inſtead of 
proceeding along the !ircet, theſe ſoldicrs ſo diſguiſed, fol- 
lowed and attacked him with clubs, ſticks, bludgeons, 
and one had a ſword, at the ſame time hallooing in a very 
noiſy manner, kill the deſerting raſcal, kill the thief, kill 


the villain, kill the murderer, and many other abuſive ex- 


preſſions; and at the fame time calling out with great 
earneſtneſs, ſecure the raſcal's piſtols, ſecure the villain's 
piſtols, ſecure the murderer's piſtols; the reaſon of their 
being to anxious to ſecure his piſtols was, that it was ſup- 
poſed that he uſually carried them, and this ſuppoſition had 
ariſen from Lieutenant-Colonel St. George's having one 
day in the courſe of the Court of Inquiry, aſked the wit- 
neſs (Mr. Gwynne) if he was armed, and that if he were 
he had better go into an adjoining room and diſarm him- 
ſelf, or the Court could not proceed, with which requiſi- 
tion the witneſs complied. The witneſs, who had no wea- 
pon whatfoever, not ſo much as a ſwitch, retreated, de- 
fending himſelf as well as he could with his bare hands 
and arms extended, to protect him from their blows 
until he got into the further end of Mr. Ahern, the 
ſcedſman's ſhop, the entrance to which is from the 
paſſage to the Coftee-room ; there he was overpowered 
by numbers, knocked down, beat, cut, and kicked—and 
one of them ſtruck the witneſs againſt his ſide and breaſt, 

with 
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with the handle of a ſcrubbing bruſh or mop; they then 
drew him by the heels (beating him at the ſame time) out 
of the ſhop through the paſſage and kennel, into the open 
{treet, and there thoſe who could not. before from the nar- 
rowneſs of the entry and ſmallneſs of the ſhop get at him, 
beat him with every kind .of weapon they happened to 
have, in the moſt outrageous manner, ſo that they frequent- 
ly obſtructed each other, from their numbers and their 
eagerneſs, being upwards of fifty; and he could only attri- 
bute to divine Providence, and their own violence, the pre- 
ſervation of his life. "That he was certain he was ſtruck 
by David Ranfom, William Moore, Robert Auger, and 
Joſeph Burton; that the feveral perſons indicted, except 
Adjutant Keightley, were actually preſent at the ailyult. 
In this ſituation he remained until Adjutant Keightley and 
another perſon, whom he afterwards found to be a Mr. 
Magrath, came up.— Mr. Keightley waved his hand, and 
called out to the men and aſked them what are ye about, 
ye raſcals get to your barracks, on which the greateſt part 
of them vanithed. A tew that were too eagerly engaged 
to ſee Mr. Keightley, he puſhed off and deſired to go about 
their buſineſs, although Mr. Magrath repeatedly deſired 
him to apprehend them. Thoſe of the men who firſt ſaw 
Mr. Keightley, went off upon ſeeing him wave his hand, 
with the ſame promptitude that ſoldiers take their mo- 
tions from the fugal man. The reſt, when they ſaw Mr. 
Keightley, appeared to be quite timid and fearful, though 
they had been juſt before ferocious and daring. The 
witneſs was then covered with blood, bruiſes and wounds, 
and ſupported into the Coftee-room, whither a ſerjeant's 
guard of the 20th regiment, was ſent to conduct him to his 
lodgings. After the witneis had been a little time at the 
Cottee-room, Mr. Keightley entered it, and came up to 
the witneſs ſaying, “ by Gd Gwynne, I am ſorry for 
« you, if it were not for me they would have murdered 
«c 3 On which the witneſs ſhook his head and ſaid, 


cc 


« others) deeply concerned in occaſioning what had hap- 
6% pened, and that he hoped he thould ſoon make it ſo ap- 
ce pear to the world,” —upon which Mr. Keightley turned 
upon his heel and ſaid, “ if he had known that the witueis 
« had ſuch an opinion of him, he ſhould have leſt them 
« to murder him fur any thing he cared,” and added, as 

| he 


e knew better, that he believed him (Keightley and 
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he was going away, that, „any one that was guilty of ſuch 
« a thing was a great raſcal, and the witneſs muſt think 
« him one,” to which the witneſs replied, “ that was his 
« opinion.” That Mr. Keightley then left the Coftee-room, 
| | ſcemingly much agitated. That the guard came ſoon after, 
| and the witneſs was taken to his lodgings in a ſedan chair 
under their care. He was confined a long time by the 
wounds and bruiſes which he had received; and that it was 
a long time before the ſurgeons pronounced the injuries he 


had reccived not to be mortal. 


— JWilkins, a private ſoldier of the 2oth, ſworn. 


cc Some ſhort time before Mr. Gwynne was aſſaulted, 
14 had ſeen him in Tuckey-ſtreet, where Mr. Gwynne had 
1 given him ſome directions that Mr. Gwynne walked be- 
fore him and the witneſs followed that Mr. Keightley 
| came out of a {ſhop in 'Tuckey-ttreet, and pointing after 
| Mr. Gwynne, ſaid “ there goes a damned ſcoundrel, I 
| hope I ſhall ſoon have the pleaſure of ſeeing him well 
threſhed.”—Mr. Gwynne was then going towards the 


Court of Inquiry. | 
Connel OfConnel, Eſq; ſworn. 


« He is a phyſician. As he was ſitting in a bow window 
of his apartment on Saturday November 10th, 1787, which 
commands a view of the North and South Parade, and the 
| | entrance of Tuckey- ſtreet into the Parade, he ſaw a num- 

ber of foldiers with bludgeons or fticks, partly hid under 
their coats, running about and lurking at the entrance of 
Tuckey-ſtreet, near where the guard-houſfe ſtands—that he 
ſaw Keightley come from that entrance into the Parade, 
near to the Statue, and there he ſaw him, Mr. Keightley, 
wave his hand ſeemingly to thoſe men, and they inſtantly 
retired, and he ſaw no more of them that day.—Lhat on 
Monday the 12th, 1787, he perceived men of the ſame 
deſcription, run about and lurk in like manner, which drew 
his particular attention to them, as he had ſeen them be- 
ſore on Saturday.—BLetween three and four on the 12th, 
he ſaw ſome officers, among the reſt he believes was Lieu- 
tenant Colonel Campbell, itanding near the ſtatue. He then 
ſaw Keiphtley come towards the men, turn round, wave 
huis hand, and ipeak to one of the ſoldiers, and point along 


the 
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the North Parade, upon which theſe men, ſo armed, di- 
rected their courſe along the North Parade, the way Mr. 
Keightley pointed, and ſeemed to be in a great hurry.— 
That Mr. Keightley then directed his courſe the fame way, 
but kept on the oppoſite ſide of the ſtreet, and ſtopped op- 
polite a window where an officer of the gth regiment ſtood, 
looking out of (it being his, the officer's, Lieutenant Mit- 
chell's lodgings) to converſe with the officer for ſome 
little time, and pointing after the men.—That Mr. Keight- 
ley then followed the men until he went out of Mr, 
O'Conner's ſight. | 


Mr. Jahn Walſh ſworn. 


« He is a ſhoemaker, and one of the conſtables of the 
city of Cork. — That he was ſtanding at his father's door 
when he ſaw a number of ſoldiers coming along the North 
Parade towards him, armed with clubs, ſtieks, and blud- 
geons, in a tumultuous manner, as if they were in a hurry 
to do ſome miſchief—that he ſaw the ſoldiers turn up 
Caſtle-ſtreet towards the Exchange and Coffee-houſe—that 
he ſaw Mr. Keightley follow within twenty or thirty yards, 
and within ſight of the main body of them, and he was 
cloſe to ſome and before others that were a little behind 
their companions, ſo that many of them being in a hur 
to overtake their companions, paſſed Mr. Keightley ; that he 
ſaw Mr. Keightley turn up Caſtle-ſtreet, and about the 
middle of Caſtle-ſtreet going towards the coffee-houſe, the 
witneſs loſt fight of him. 


Mr. Ahern ſworn. 


« He is a ſeedſman, and keeps a ſhop at the entrance 
of the coffee-houſe On Monday the 12th of November 
1787, between three and four o'clock in the afternoon, a 
perſon whom he afterwards found to be Mr. Gwynne, came 
into the ſhop followed oy a great number of ſoldiers, ſome 
in coloured cloaths, others in different uniforms, armed 
with clubs, ſticks, and bludgeons, beating and abuſing Mr. 
Gwynne whilſt he retreated backwards (with his face to- 
wards the ſoldiers) into the further end of the witneſs's ſhop, 
where there is an iron curtain rod which run acroſs over the 
head of Mr. Gwynne where he had retreated, and it, and 
the narrowneſs of the entry, and the ſmallneſs of the ſhop, 

prevented 
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prevented the great number of men who preſſed on him 
** ſome little time, from giving him ſo many and fo vio- 
lent blows as they otherwiſe would. —When they had got 
him down, they beat, kicked, and thruſt at him with the 
end of a mop { {tick, or the handle of a icrubbing bruſh, in 
his fide, in ſuch a manner as ſurpriſed the witneſs they did 
not kill him; they then dragged Mr. Gwynne out by the 
heels into the-{treet, where thoſe that were on the outſide 
as well as thoſe that had been in the witneſs's ſhop, re- 


newed their eagerneſs and fury to beat and cut Mr. 


Gwynne. —They continued uſing him in this manner until 


Mr. Magrath (a conſtable) and Mr. Keightley came up, 
and they then diſperſed—they left Mr. Gwynne covered 


over with blood, a ſhocking ſpectacle.— Mr. Gwynne was 


then taken by ſome gentlemen up to the coftee-room. — 
When Mr. Gwynne came into the ſhop of the witneſs, fol- 
lowed by the ſoldiers, the ſuddeimeſs and violence of their 
appearance, ſo ſurpriſed the witneſs, that for a little time 
he did not know what to think, do, or ſay.— When he ven- 
tured to aſk why they beat the man ſo, and overſet all the 
things in bis ſhop 7 one of the party immediately made at 
the witneſs another {wore if he ſtirred an inch, he would 
knock his, the witneſs's brains out.—'That from the very 
abuſive language that ey made uſe of to Mr. Gwynne, 
and his being ſo much disfigured, the witneſs ſuppoſed 
him either a deſerter, or one of their own companions that 
had cheated fome of them at cards, or otherwiſe of their 
money, for which reaſons he did not with to-interfere. 


Mr. Ahern's man ſervant ſworn. 
„That he was in the ſhop with his maſter at the time 


the ſoldiers purſued Mr. Gwyn, e,—He corroborated the 


teit: mony of Mr. Ahern in cvery particular. That from the 
opinion he ad tormed, and from every thing being toſſed 
topiy turvey iii his malter's hop, he c alled out to the mob, 
take the ſellow out here, and not to deſtroy every thing in 
the ſliop. 


Vr. Al. agrath, ſworn. 


Hs is one of the conſtables of the city of Cork. —That 
between 3 and 4 0 al in the afternoon of the 12th of 
Noven! ber, he was uear che Exchange Cotte e-houle, he ſaw 
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a great number of ſoldiers violently beating and ill uſing a 
man, who he ſince found to be Mr. Gwynne, and he thought 
it is duty to ſave the man's life, to apprehend ſome of 
the offenders, and to endeavour to diſperſe the reit—he 
looked about him for aſſiſtance and ſaw Mr. Keightley in 
his uniform, in Caſtle-ſtreet; the witneſs thought him the 


propereſt perſon to get to his aſſiſtance and to quell a mili- 


tary mob; and therefore went up to him and told him what 
was going on, and that a man's life was at ſtake, and alſo 
informed him (Mr. Keightley) that he the witneſs was a 
conſtable of the city of Cork, and as ſuch, required his Mr. 
Keightley's aſſiſtance to ſave the man's life, and to appre- 
hend ſome of the offenders. Mr. Keightley at firſt poſitive- 
ly refuſed to aſſiſt the witneſs, alledging that it would 
be too dangerous, för if he Mr. Keightley ſhould attempt 
it, the whole garriſon of Cork would mutiny, and 
that he could not tell what would be the conſequence, 
That by the witneſs repeatedly demanding his aſſiſtance, 
Mr. Keightley at laſt, reluctantly accompanied him to 
the ſpot, where the mob was abuſing Mr. Gwynne; that as 
ſoon as the ſoldiers ſaw and heard Mr. Keightley they dif- 
perſed without the leaſt reſiſtance z that none of them 
were apprehended, but thinks Mr. Keightley might have 
apprehended ſome of them, if he choſe to have attempt- 
ed it. 


Corporal Harvey, 20th Regiment, ſworn. 


& Was of the guard that eſcorted Mr. Gwyne home af- 
ter the riot, and ſaw him much wounded and bruiſed 
that the morning after he ſaw Auger in a public-houſe 
with another ſoldier, that Auger told tlie witneſs he had got a 
paſs and a guinea to make his eſcape, for having aflaulted 


Mr. Gwynne. 


Mr. Hutton, Surgeon's Mate, 20th Reigment, ſworn. 


« That he found Mr. Gwynne in the Coffee-room, mot 
grievouſſy wounded and bruiſed, that he examined his 
wounds after at Mr. Gwynne's lodgings, and that he for a 
very conſiderable time was afraid of Mr. Gwynne's reco- 
ye” 


[Here the proſecution cloſed.] 
C2 Mr, 


( xx) | | 
Mr. Keightley, in his defence, called upon Mr. Weſtrop, 
2 wine merchant in Cork, late a major in the army; 
| who ſaid, that as he was going through the city, he 
6+! ſaw a numbe of ſoldiers armed with bludgeons, &c. 
0 going, as he heard, to beat a Mr. Gwynne; and as he 
** 


dreaded the conlequence, he haſtened to a ſtreet, called 

i the Parade, wheie officers frequently walk, in hopes 
i of finding ſome oſſicer or other, and to beg of him to 
go and prevent the ſoldiers from doing milchief. The 
| firſt officer he met in that ſtreet, was Mr. Keightley, in 


Fl Mr. Kols's, the watch-maker's ſhop. He immediately 
11 informed him what - he had ſcen and heard, and requeſt- 
70 ed him to make all the haſte he could towards the 
i | Coffee-houſe, to prevent the ſoldiers doing miſchief.— 


Upon which, Mr. Keightley ran as long as he remained 
within fight of Mr. Weſtrop; that he loſt fight of Mr. 
0 Keightley as he went towards Daunt's-Bridge 
4 hilip Stackpool happened to be near the Exchange, 
when he ſaw the ſoldiers beating a man, who he ſince 
underſtood to be Mr. Gwynne; he haſtened down Caſtle- 
4 ſtreet, in ſearch of ſome officers, to prevent the ſoldiers ; 
=; when he had gone as far as the foot of Caſltle- ſtreet, 
he met Mr. Keightley, walking flowly towards him, on 
which he told him what was goins forward at the 
Coffee-houſe, and requeſted him to haſten there to ſtop 
the foldiers, &c. on which Mr. Keightley haſtened his 
pace; and did fo, until Mr. Stackpool loſt fight of 
him. | | 
Here Mr. Keightley produced a fidler, who ſwore he 
believed that the interference of Mr. Keightley and Mr. 
Magrath, was the means of ſaving Mr. Gwynne's life. 
Several perſons were produced to prove alibis for many 
of the ſoldiers. | | 
The Judge then ſtated the evidence, and the jury having 
retired for about a quarter of an hour, returned with their 
verdict, and found them all guilty. | | 
The learned Judge pronounced ſentence upon them, 
after hearing an aſſidavit of Mr. Keightley, in mitigation, 
and a counter affidavit of Mr. Gwynne's ; firſt, Mr. Keight- 
ley to be impriſoned fix months, and fined fifty pounds; 
and David Ranſom, William Moore, Robert Auger and 
Joſeph Burton, to be confined twelve months, and each to 
| | | | be 
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be whipped through the ſtreets of Cork, and the remainder 


ol the rioters to be confined twelve months. 


Mr. Gwynne then applied to Mr. Juſtice Kelly, to remit 
the corporal puniſhineut of the ſoldiers, as he looked upon 
them only as the inſtruments of others; which application 
Mr. Juſtice Kelly was pleaſed to retuſe. 


Thus the civil proſecution having determined, I applied 
to the Lord Lieutenant for redreſs, who directed the Court 
Martial, which follows. 


And at the end of more than eight months, on my re- 
turn to this kingdom, I found Mr. Keightley had called 
upon Mr. Curran for his conduct on the trial, which 
brought on a motion in the court of King's Bench, on 
Wedneſday the 4th day of February, which will beſt ap- 
pear from a note of the motion, which was as follows : 


Mr. Prime Serjeant ſtated that he had the honour to 
be of counſel for Mr. Curran, on whoſe behalf he was to 
apply for an information againſt William Keightley, and 
Marcus Beresford, Eſq; that his application was founded 


on the affidavit of Mr. Curran, which ſtates that at the 


laſt ſpring aſſizes, held for the county of the city of Cork, 
Robert Farquar, ſerjeant in his majeſty's ninth regiment of 
foot; Stephen Reilly, ſerjeant in ſaid regiment ; Matt. 
Dibble, ſerjeant in ſaid ninth regiment ; John Cooper, ſer- 
jeant of the ſame ; David Kanſom, ſoldier of ſaid ninth regi- 
ment; Thomas Ryland, ſoldier of the ſame; Joſeph Burton, 


| ſoldier of the ſame ; Iſaac Ruebotham, ſoldier in the ſame ;; 


Francis Trounſel, ſervant to John Campbell, Eſq; lieute- 
nant colonel of the ſame; Thomas Magrath, ſoldier in the 
ſame; William Moore, ſoldier in the ſame ; Robert Auger, 


| ſoldier in the ſame; Samuel Orms, ſoldier in the ſame; John 


Philby, ſoldier in the ſame, and ſervant to William Keight- 
ley; and ſaid William Keightley, adjutant of ſaid regi- 
ment, were indicted for that they together with divers 
other evil doers, to the jurors then unknown, did riotouſly 
and routouſly aſſemble and meet together, and being ſo aſ- 
ſembled and met together, did riotouſly make an aſſault 


upon Daniel Gwynne, lately a lieutenant in ſaid ninth regi- 
ment; and did beat and wound the ſaid Daniel with in- 


tent 


. 


mi 
tent the ſaid Daniel feloniouſly and traitorouſly to kill 
and murder. | 3 

That it appeared in evidence on the trial of ſaid indict- 
ment, that a number of ſoldiers of ſaid regiment, diſguiſed 
in coloured cloaths and armed with bludgeons, to the num- 
ber of fifty or upwards, under the conduct and direction of 
ſaid Keightley, way- laid the laid Gwynne, who had been 
ſhortly before a licutenant in ſaid ninth regiment, and at- 
tacked him as he was returning from a military court of 
inquiry, which had been held at the main guard houſe of 
ſaid city of Cork, tor the purpoſe of inveſtigating the con- 
duct of faid lieutenant colone] Campbell, at the proſecu- 
tion of ſaid Gwynne, and which protecution was then de- 
pending; and that ſaid perſons left ſaid Gwynne, in one of 
the moſt public ſtreets of Cork, covered with wounds, and 
to all appearance without any hopes of life. That it alſo 
apppeared in evidence, that ſaid attack on Gwynne, 
was committed by Keightley and his accomplices, 
merely on account of the ſaid proſecution of ſaid Gwynne 
againſt ſaid Campbell. | 

That ſaid Keightley was found guilty, together with 
ſome of his accomplices, and vas ſentenced to pay a ſum 
of 5ol. and be impriſoned in the common gaol for fix 
months, which ſentence was duly executed. +. 

That Mr. Curran was concerned as counſel for th 
crown, and ſpoke to evidence on ſaid trial, that he never 
had any knowledge of, or intercourſe with ſaid Keightley, 

efore or ſince, and that he acted on ſaid trial with no 
motive or wiſh whatſoever, fave that of doing his duty with 
integrity and eſfect to his client and the public, and that 
to the beſt of his recollection and judgment, he did not 
make any obſervation whatloever, in the courſe of his 


peaking to ſaid evidence, that was not ſupported by the teſ- 


timony given, and pertinent to the iſſue then to be tried; 
and was convinced that his conduct was ſtrictly proper, 
becauſe the judge who preſided at ſaid trial did not expreſs 
any diiapprovation or diſpleaſure thereat. 

That he hath been frequently informed during the im- 
priſonment of ſaid Keightley, that he threatened vengeance 
againſt him, and declared that he would follow him for 
that purpoſe to Germany, whither he was then adviſed to 
go for recovery of his health, and ſaith that he then de- 

clined 
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clined taking any legal ſteps for the ſecurity of his perſon, 


partly becauſe he thought menaces might have indiſcreetly 


eſcaped from ſaid Keightley, through his impatience under 
the puniſhment of his ſaid offence, without any ferious 
intention of carrying them into effect, and partly becauſe 
he did not think it becoming in him to give any counte- 
nance to the idea, that a gentle:nan of the bar could incur 
any perſonal hazard by the proper pertormance of his 
duty, or that a man having ſuffered the puniſhment of 
the law for an offence attended with ſo many circumſtances 
of aggravation and diſgrace, could be hardy enough to 
offer any outrages or inſult whatſoever to thoſe who had 
done their duty in his proſecution. | 


The Prime Serjeant here lamented the neceſſity there 
was for Mr. Curran to point a part of his application to 
another gentleman, for whom Mr. Curran as well as him- 
ſelf, felt great perſonal reſpect. He then ſtated, 


That on the 31ſt of December lait, Marcus Beresford, 
F.ſq; an officer in the ſaid gth regiment, came to Mr. Cur- 
ran's houſe, and told him that he was very ſorry to come 
on a diſagreeable ſubject ; that he could not refuſe to com- 
ply with the requeit of a gentleman who was an officer 
in the ſame reginient ; that he came by the defire of faid 
Keighley to know if Mr. Curran was willing to make ſaid 
Keightley an apology, Mr. Beresford ſaying at the ſame 
time, that fome rumours had reached Mr. Keightley, 
which made it neceſſary to be guarded in what he ſhould 
ſay, and adding that he ſhould not come to deliver any 
hoſtile meſlage. Mr. Curran defired to know what the ol- 
fence was which ſaid Keightley complained of, and where 
it had happened, to which Mr. Beresford anſwered, that 


| he was inſtructed only to put the ſim ple queſtion aforeſaid, 


and demand an anſwer; and then Mr. Beresford in a po— 
lite manner expreſſed a wiſh that the reſult of his viſit 
might not be ſuch as would exaſperate his friend, where- 
upon Mr. Curran told Mr. Beresford that he would give 
no anſwer to his queſtion, ſave that he had no knowledge 
of Keightley, nor of any occurrence having taken place 
between Keightley and him, which would entitle one to 
demand, or juſtify the other in making, any apology 
whatſoever. | | 

That 


— 


pew it Is — 


— y Y 
— | : 
Wh 
— —— 22 


3 


— 2 
——— — 
3 
2 


1 

That he verily believes Mr. Beresford came to him and 
held this converſation with him at the inſtance of ſaid 
Keightley, with the purpoſe of conveying it by inſinuation 


only, and in terms ſo guarded in their expreſſion as might 


ſcreen them trom any danger of legal proſecution. | 
That to his knowledge or belief he never ſaw Keightley 


before or fince the day the trial was had, nor had he any 
intercourſe with him directly or indirectly, and that 
he verily believes that the offence alluded to was no other 
than his having done his duty at the trial aforeſaid. 

That on the firſt inſtant Mr Beresford came to Mr. 
Curran, and told him that he was come to deliver him a 
meſſage from Mr. Keightley, to fight Mr. Keightley, 
whereupon Mr. Curran mentioned to Mr. Beresford, hat 
having delivercd an expreſs challenge he ſuppoſed all cau- 
tion was unneceſſary, and that he might then expect to 
know for what injury he was called upon to fight, but Mr. 
Beresford replied that his friend ſuppoſed Mr. Curran al- 
ready was apprized of it, and that he was not authorized 
to tell Mr. Curran what, or when, or how ſaid injury was 


received, or enter upon any explanation whatſoever of the 


cauſe of challenge or to that effect, upon which Mr. Cur- 
ran told Mr. Beresford that he thought he would render 
himſelf ridiculous by paying any attention to ſo ludicrous 
a requiſition, and that he would take no notice of it, ſave 
by the law of the land. 

That a friend of Mr. Curran's brought him a paper, 
which he told him, was on that day poſted up in Daly's 
Coffee-houſe, in the following words, „ Mr. Keightley. 
* bearing his majeſty's commitſon, in the ninth regiment 


© of foot, was groſsly inſulted by Mr. Curran, in con- 
« ſequence of which, Mr. Keightley ſent him a meſſage ; 


4 Mr. Curran declined giving him any ſatisfaction, alledg- 


ing as an excuſe, that he was not conſcious of ever hav- 


« ing given Mr. Keightley any offence, which aſſertion 
proves him a LYAR, as juſtly as his refuſing to meet him 
« ſtamps im a o- RD. William Keightley, January 


«© the 1ſt, 1789.“ which paper is in the hand writing of 


Keightley, and by him poſted up, or elſe was written and 
poſted up by his directions. 

That he has ſeen in many of the public newſpapers 

a publication in the words following, As ſome malici- 
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ous and illiberal remarks have appeared in the public 


prints tending to hurt the character of Mr. Keightley, of 
the ninth regiment of foot, the officers of the garriſon of 
Dublin, think it incumbent upon them to declare in this 
public manner, that they conſider Mr. Keightley in every 
ſenſe, a man of honour and a gentleman ; and do highly 
approve of every part of his conduct, in vindicating hin:felf 
from the attacks of falſehood and calumny. They further 
declare, that they think he conducted himſelſ throughout 


the whole of a late buſineſs, as a man of honour and a man 


of ſpirit. For ourſelves and reſpective corps, by the una- 
nimous defire, Chriſtopher Horſefall, lieutenant colonel 
fifty-eighth regiment, commandant ; S. Welduy Roberts, 
major twenty-eighth regiment ; Arthur Browne, major 
fifty-eighth regiment ; Duncan Camoron, major forty- 
third regiment; George Gilman, major Enniſkillen infan- 
try; John Francis Cradock, major thirteenth regiment ; 
Stephen Fremantle, major, commanding cavalry detach- 
ments; Laurence Dundas, commanding thirteenth dra- 
goons.” 

That Mr. Curran heard and believes, that no one of 
the perſons whoſe names appear ſubſcribed to ſaid publi- 
cation, was preſent at the trial of ſaid Keightley ; and 
therefore that the above publication was ſigned by the ſe- 
veral perſons whoſe names are to it, by the procurement 
and miſrepreſentations of ſaid Keightley, and in utter ig- 
norance of the real ſtate of the facts to which it was in- 
tended to allude; and that ſuch publication was procured 
by Keightley, with a deſign of diſcrediting the verdict 
aforeſaid, by which Keightley was convicted, and alſo of 
defcating the proſecution of his latter offences, by either 
provoking Mr. Curran to a breach of the peace with 
Keightley, or detering Mr. Curran from his intended pro- 
ſecution of the ſaid Keightley. 

That he gave information cf the meſſage and challenge, 
before the right honourable the Lord Chief Juſtice of this 
Court, and obtained his lordihip's warrant for the appre- 
hending ſaid Keightley ; who, as Mr. Curran heard and 
believes, did then reſide at the Hotel, called the Barrack- 
Hotel; but now keeps out of the way to avoid being ar- 
reſted or ſerved with any legal proceſs ; fo that it cannot 
be practicable to ſerve him perſonally with any order of this 
court, merely trom a ſenſe of what he humbly conceives to 

| De: 


n 


be his duty to the public, and his reſpect for the laws of 


the land. ̃ 


The Prime Serjeant was followed by Mr. Serjeant Hewitt 
and Mr. Egan, the latter of whom preſſed the Court to 
grant the information againſt the ſeveral officers who had 
ſigned the above-mentioned paper but the Prime Ser- 
jeant having ſaid he had no inſtructions upon that head, 
the Court made no rule as to the officers, but granted a con- 
ditional order againſt Mr. Keightley and Mr. Beresford, 
directing Mr. Curran's counſel to apply again, if they 


could not be able to ſerve Mr. Keightley with the conditi- 


tional order. | 
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JOHN CAMPBELL, Esg. 


L1tEUTENANT-COLONEL OF THE 9TH REGIMENT. 


Ar a General Court Martial, held at the Caſtle 
of Dublin, on Monday the 21ſt of July, and con- 
tinued, by adjournment, till Monday the 4th of 


Auguſt, 1788, by Virtue of a ſpecial Warrant 


from his Excellency GroOE NuGeNnT GRENVILLE 
TemeLE, Marquis of Buckingham, Lord Lieute- 


| nant General and General Governor of Ireland. 


Major-General Hexry Lawes, Earl Carhampton, 
| Preſident. 


Major-General Edward Stopford, 5th Foot, 
= . Henry Pringle, | 
12 Cha. Wilſon Lyons, 12th Drag. 


— - John Stratton, Royal Artillery. 
: * | 


Colonel 
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Colonel Charles Vallency, of tlie Engineers, 
— — Thomas Pigott, of ſame, 

Sir James Stewart, 13th Dragoons, 
Lieut. Col. Rich. Batteſworth; Royal Artillery, 

— - Nicholas Loftus, Dragoon Guards, 

——— kichard England, 24th Foot, 

1 -— Henry Skeffington, Dragoon Guards, 
— —o——_—_ George Nugent, 13th Foot, 
———= John Francs, 12th Foot, 

— William Myers, 15th Foot, 
George Hewitt, 43d Foot, 
— Matthew. [ohnſon, 6gth Foot, 


— Arthur Ormſby, gth Dragoons. 


——_—_ — — 


Ca ase, Eſq; Judge Advocate. 


There were three other names in the warrant— 


Lieut. Colonel Chriſtopher Horſefall, of the goth 
Foot; Lieuterant-Colonel Henry Knight, of the 
21ſt Foot; and Lieutenant- Colonel Francis Dun— 
das, of the 1ſt Foot; but it was underſtood that 


they had leave of abſence. 


The Judge A: drome "is read the ſeveral charges, 
which were as foliow : 


%% ́ ts &  £&: oo 


I. FOR that the ſaid Lieutenant Colonel John 
Campbell did not deliver up, or uſe his utmoſt 
en:leavours to deliver up to the civil magiſtrates of 
the city of Cork, ſc;cral ſoldiers of the ninth regi— 
ment of foot, then commanded by the ſaid Lieute- 
nant Colonel Campbell, who, on the 12th day of 
November. 1587, had committed a riot in faid 
city, and had affiulted and wounded Mr. Daniel 
Gwynne, (late lieutenant in ſaid regiment) altho' 


application was duly made on behalf of the ſaid 
Mr. 
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Mr. Daniel Gwynne by ſuch civil magiſtrates for 
that purpoſe. 


II. For that the ſaid Lieutenant Colonel John 
Campbell did not aid or afhift the officers of juſtice 
in apprehending and ſecuring the ſeveral or any 
ſoldiers, ſo accuſed, in order that they may be 
brought to trial. 2) | 


III. For that the ſaid Lieutenant Colonel John 
Campbell did permit ſeveral of the ſaid ſoldiers, fo 
accuſed, to quit their quarters and barracks iu the 
city of Cork, although the ſaid Lientenant Colonel 
John Campbell well knew they were ſo accuſed. 
IV. For that the ſaid Lieutenant Colonel John 
Campbell did knowingly permit or connive at ſe- 
veral of faid ſoidiers, lo accuſed, abſenting them- 
ſelves from their quarters and barracks, and ſecret- 


ing themſelves, in order to prevent their being 


apprehended by. the officers ot juſtice, and being 
brought to trial for ſaid riot and outrage. 


V. For that the ſaid Lieutenant Colonel John 
Campbell well knew where ſeveral of ſaid ſoldiers, 


ſo accuſed, were ſecreted, yet did not apprehend, 


or endeavour to apprehend, any of them. 


VI. For that ſeveral of ſaid foldiers, after they 
were ſo ſecreted, were permitted free acceſs to and 
from the barracks where ſaid ninth regiment was 
then quartered, without ſaid Lieutenant Colonel 
John Campbel!'s uſing his endeavours, or taking 
any ſtep whatever to have the ſaid offenders, or 
any of them, apprehended or brought to a trial. 


VII. For that the faid Lieutenant Colonel John 
Campbell, while ſaid ſoldiers fo continued ſecreted 
ard abſent from their regiment, did ſupply them, 
or ſome of them, with meney. 
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VIII. For that the ſaid Lieutenant Colonel John 
Campbell did permit, allow of, or cauſe ſeveral 
ſums of money to be paid for the uſe of the ſaid 
ſoldiers, or ſome of them, to the perſons who har- 
boured them while they were ſo ſecreted and abſent 
from their regiment. 


IX. For that the ſaid Lieutenant Colonel John 
Campbell did not deliver over to the civil magiſ- 
trates of the city of Cork, on the 29th day of De- 
cember, 1787, the body of William Moore, a ſol- 
dier in ſaid ninth regiment, who was accuſed of 
ſaid riot and outrage, although the ſaid Moore was 
on the 29th day of December ſent a priſoner from 
Ctaries-tort for the expreſs purpoſe of being given 
up to the civil magiſtrates at Cork, to be tried for 
ſaid riot and outrage, and was on ſaid day delivered 
over a priſoner to the cuſtody of a regimental 
guard of ſaid. ninth regiment, under the command 
of Lieutenant Colonel Campbell, as commanding 
officer of that regiment, and garriſon field officer 
of the day for ſaid 29th of December, although 
ſaid Moore continued a priſoner in cuſtody of ſaid 


guard for ſeveral hours. 


He was then proceeding to ſwear in the mem- 
bers, when Mr. Gwynne ſaid, that he wiſhed to 
object to ſome of the members whom he had heard 
named in the warrant ; but Earl Carhampton hav- 
ing told him that his objection was taken too ſoon, 
as there was no court until they ſhould be firſt 
ſworn in, and therefore there was no perſon com- 
petent to decide upon the objection, Mr. Gwynne 
waived the objection for the preſent. 


The ſeveral members of the court were then 
ſworn, agreeable to the oaths preſcribed by the 


Articles of War, by the Judge Advocate; and the | 


Judge Advocate being ſworn by the Preſident, Mr. 
Gwynne 


„ 
Gwynne again ſaid he wiſhed to object to one of 
the members: and being aſked for what reaſon, 


he anſwered, that it was not neceſſary for him chal - 
lenging for the Crown, to aſſign a cauſe; until it 


ſhould appear, atter challenges on both ſides, whe- 


ther a ſutticient number for a coart-martial ſnould 
remain. 


The Court thereupon was cleared ; and when it 
was opened, the Court over-ruled the demand of 
Mr. Gwy ane. 


He then aſſigned, as a cauſe of challenge, That 
one of the gentlemen * ſworn in a member had 
ſpoken in a very intereſted manner on the ſub- 


ject. 


The Preſident here defired to remind the Profe- 
cutor, that he had that day heard the gentlemen 
ſworn, and was appriſed of the tenor I of the oath 
which they had taken; notwithſtanding that oath, 
could he think it proper to look on one of the 
members ſo ſworn as intereſted ? 


The Proſecutor then waived the objection; and 
Lieutenant Colonel John Campbell, prifoner before 
the Court, having heard the ſeveral charges read, 
pleaded Not Guilty. It was then ordered, that a 
liſt of the witneſſes on both ſides ſhould be inter- 
changably given; and the ſeveral witneſſes were 
ordered not to come into the Court until they 
ſhould be called for; which was done accordingly. 
And the Froſecutor having prayed to be at liberty 
to rebut, by new evidence, any original teſtimony 
that might be adduced by Lieutenant Colonel 


Campbell, it was faid by the Court that he ſhould 


have that liberty. | 
Mr. 

Lieutenant Colonel England. 

+ Articles of War, page 5 3. 
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Mr. Gwynne then begged leave to ſtate his caſe 
from a paper in his hand, which he had prepared 
for that purpoſe; and having obtained leave, he 
proceeded as follows: | 


« My Lord, and Genilemen of this Court, 


« I 1 1s his Excellency the Lord Lieutenant's 
pleaſure that | ſhould be proſecutor in this caſe. 
In that charaQer, for the moſt part, men ſtand in 
a leſs tavourable point of view than the proſecuted ; 
for they are generally pretumed to affect an odious 
purpole—the puniſhment of an adverſary ; and 
though, I confeſs, I am not able, in this point of 
view, to diicriminate myſelf from other proſecu— 
tors, yet the injuries | have ſuſtained, J am bold 
to ſ1y, would warrant me in every ſpecies of rigour ! 
but hope that I have forbearance enough to avoid 
whatever may ſavour of the aſperity of perſecu- 
tion; and therefore though I ſhall not promiſe to 
exlenuale any ihing, yet I truſt that I will not ſet 
down aught in malice. 

Ahe ſtery of my removal from that deſcription 
of men to whom I now addreſs myfeif is known 
to you all. To the circumſtances of that removal 
none of you, I believe, are ſtrangers. Whether 
he whom I proſecute ated upon that occaſion 
without bias or not, is now of little importance to 
you, or to the inquiry of this day; but I hope I 
ſhall! have firmneſs enough, in my accufation of 
him, to avoid what I thought his conduct towards 
te. op : NES 
* You are acquainted alſo with my having been 
appointed a proſecutor in another cauſe, by his 
Grace tbe late Duke of Rutland. The much to be 
lamented death of that nobleman having happened 
before the aſſembling of the court-martial under 
the late Lord Lieutcnan's command, it was not 

thought 
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thought proper to proceed under that authority. 
But Major-General Paterſon, then the commander 
in chief of the troops in Munſter, was pleaſed to 
direct a court of inquiry to aſſemble, for the pur- 
poſe of inveſtigatiag the ſame charges. — The 
powers and purpoſes of courts of inquiry you, 
Gentlemen, may, from your ſituation, be better 
acquainted with than I ; therefore I ſhall not treſ- 
paſs on your time or patience with any detail of 
their proceedings, or the conſequences of their 
inquiry, ſave having ſaid that on the 5th of No- 
vember, 1787, the preſident, Lieutenant Colonel 
St. George, of the 7oth regiment, Lieutenant Co- 
lonel Horſefall, of the 58th regiment, Major Bew- 
linſon and Captain Sir Paul Banks, of the 2oth 
regiment, and Captain Irvin, of the 7Joth regiment, 
as members of that court, aſſembled and proceeded 
from day to day till the 12th of the ſame month. 

Perhaps the deciſion of that inquiry, hows 
ever inconcluſive it might be, had fealed up my 
lips, bad not an injury which it was productive 
of, and which merged all inferior delinquencies, 
been the conſequence of it — he paltry con- 
ſideration of perſonal wrong ſhrinks when put in 
_ eſtimation with the crime which was perpetrated, 
and of the conſequences of which now complain; 
a crime as big with ruin as it was replete with haſe- 
neſs and treachery—a crime as ſubverſive of mili- 
tary ſubordination as deſtructive of civil or ſocial 
order a crime which has drai;n me forward as a 
proſecutor in the courts of law, where the offen- 
ders were convicted and puniſhed—a crime, for 
not having uſed his utmoſt endeavours to deliver 
up the perpetrators of, I this day accuſe the gen- 
ileman at ihe bar. 5 

* To ſuſtain this accuſa ion I ſhall adduce ſuch 
proofs as faall leave no doubts upon your minds, 

that 


LS | 


that Lieutenant Colonel Joha Campbell did not 
only wilfully zeglect to deliver up, did not only 
avoid uſing his utmojt endeavours to deliver up, 
but, on the contrary, that he did uſe his utmoſt 
endeavours to fcreen and protect theſe offenders, 


againſt the laws of the land, from being delivered | 


up ſo the civil magiſtrate. | 

„ Before I go into the detail of the facts which 
I mean to lay in proof betore you, permit me as 
matter of inducement to ſtate ſome preceding 
facts, which, in order to make this accuſation 
telligible, it will be neceſſary for me to lay be- 
fore you. | ſhall endeavour to be as ſhort as 
poſſible ; for I ſhall induſtriouſly avoid every thing 
which may tend to draw this trial into length, 
or occupy your time, which may be otherwiſe em- 
ployed; though I heſitate to pronounce whether 
it could be ſpent in a more uſeful public duty. 

During the courſe of the inquiry to which I 
have before alluded, frequent informations had been 


given to me, that a conſpiracy had been formed 


againſt my life by the ſoldiers of the ninth regi- 
ment. Unconſcious of any injury I had ever done 
to the ſoldiery, I could not eaſily give credit to it: 
but when I was informed that an officer of very 
high conſideration was at the head of it, I hefitated 
not to diſbclieve it. I could not think a man ele- 
vated in rank, of honourable ſituation and connec- 
tion, could foſter aflatiination or encourage diſor- 
der. I could not think that a man ofa military 
profeſſion could poſeſs an unmilitary mind. Open 
and unſuipecting, I never thought treacherous con- 
ſpiracy could mix itſelf with a ſoldier's character. 
But the repetition of this intelligence, though it 
did not alarm me: yet leit I ſhould ſeem to act 
without any precaution, made me communicate to 
General Paterſon that I had been informed that if 


con- 
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I continned to attend on the court of inquiry, I 
ſhould become a ſacrifice to the maligaity of a con- 
ſpiracy formed againſt my life. — ſhe General, 
though he could have hardly given credit to ſuch 
informations, gave me the moſt ſolemn, and to 
me the moſt ſatisſactory, aſſurances of his protec- 
tion againt any attempts which might be made 
upon my perſon, and of his exertions to prevent 
the perpetration of an act of ſuch deliberate and 
abominable baſeneſs. | 

„ had too late paid any attention to the in- 
formation which I had received, or perhaps rather - 
the plot of the conſpirators was too maturely ripen- 
ed tor prevention, or for my applicatian for pro- 
curing me protection or preſervation.—Prompted 
to outrage, excited to violence, the miniſters of 
others' revenge attacked me, and on the 12th 
day of November, 1787, I became a ſpectacle of 
pity and compaſſion, and an example of favage and 
ferocious barbarity. I have called the men who 
thus attacked me the minifters of others revenge.— 
They were ſoldiers of the ninth regiment. My 
habits of life could not have given me an oppor- 
tunity of ever exciting reſentment in the hearts of 
any of them. One only, of theſe rufhans belonged 
to the company in which I had the honour to be 
a lieutenant; and even to him, I call Heaven and 
God to witneſs, I am unconſcious of offence by 
action or intention; nay, I Lave more thin once 
ſaved the ungrateful wretch from corporal pu- 
niſhment. 

„ Ferocious as their barbarity, ſavage as their 
actions, yet they did not equal their intentions; 
and that Providence which heretofore protected me 
in the field from the arms of an enemy, preſerved 
my life from the attacks of thoſe who had been 
my fellow- ſoldiers, and has fince aſſiſted me to 
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become the inſtrument of their puniſhment, who 
had intended to make me the victim of their ma- 
lice. | | 2: | 
% To prove the injury ſuſtained by me, I ſhall 
produce the record of the conviction of theſe men; 
and it wilt perhaps appear a little extraordinary, 
that the name of Mr. William Keitghtly, the adju- 
tant of the regiment, (whom Colonel Campbell, on 
the court of inquiry, diznified with the epithet of 
his friend, and for whom he declared he had pur- 
chaſed the adjutancy, and which purchaſe- money 
he then releaſed him from), is to be found in that 
record. 
not to be forgotten! 


Quo ſemel imbuta recens ſervabit odorem 
Teſta du! 


„ I ſhall not preſs any thing more upon Mr. 
Keightly's character, nor add a trait to it, fave ob- 
ſerving that he, with many of theſe who have been 
convicted.of this honourable and heroic exploit, 
had alſo the honour of being principal witneſſes 
produced by Lieutenant Colonel Campbell upon 
that inquiry. | f | 

Here ſuffer me to pauſe——and ſay, that if 
ever there was a profecution which may be ſug- 
geſted to be of popular utility, it was that which 
carried on againſt theſe men. For if the military, 
whole intention, at all times, but eſpecially in 
times of peace, is to be ſubordinate to the civil 
power, and to be afliftant in effecting good order 
and regularity, are to be the authors of diſorder 
and anarchy, and applied as the inſtruments of 
malicious revenge, which of you can ſay that he 


Mali be ſafe from hired outrage, from purchaſed] 


aſlaſſination? 


« The 


Strange to fay, that original habits are 
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The charges againſt Colonel Campbell hñave 
been read to him by the judge Advocate; and [I 
ſhall now ſtate the 8 on which I mean to 
ſupport theſe charge 

* In order to Wo theſe e to juſtice, 
an application was made to Lieutenant Colonel 
Campbell to have them delivered up to be tried. 
But what was the conſequence? Theſe men who, 
exaſperated at my having complained of Colonel 
Campbell, and who theretore had attempted my 
life, were returned by him as having ſo great a 
diſlike to him and the ſervice, as to have de- 
ſerted from their regiment, and add the perjur- 
ed infamy of that crime to their civil delin- 
Guency. But what in truth was the faQ.,—lIt will 
appear to you in evidence, that as ſoon as they 
had per formed this heroic exploit, they became as 
timid as they had been treacherous, and, fearful 
of that public juſtice which they had ſo wantonly 
offended, wiſhed to effect their eſcape by conceal- 
ment. The power that excited their attack, en- 
deavoured to cover their retreat; and Colonel 
who had returned theſe men as de- 
ſerters, had them protected and ſupported aboard 
the Zebra ſloop of war. It will alſo appear that 
theſe deſerters (deſerters indeed from juſtice, from 
honour and trom courage) were at the very time 
they were fo returned kept in a public houſe at 
the expence of Colonel Campbell; that they ſpoke 
to and converſed with him, and that they demand- 
ed money from him ; and that the only rebuke 
they received from their colonel for riot and deſer- 
tion was, for their ſpeaking to him in a place of fo 
public refort as the king's high-road. 

© will not protract the ſtatement of the evi- 
dence; it conſiſts of the teſtimony of many wit- 


neſſes who will prove the fame facts, or circum- 


and i can 


ſtances corroborating the ſame facts: 
have 
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have but little doubt that if theſe facts are proved. 
that you will, nay, that you muſt, find Colonel 
Campbell guilty of the charges alledged againſt 
him. | | 

„ truſt in the iſſue of this buſineſs that I ſhall 
be felt to have done my duty to the public. as a 
man of honour and a citizen, as one jealous for the 
protection of public peace, and zealous for the 
correction of all diſorder: and you are to deter- 
mine, whether an officer of the army ſhall defeat 
the ends of public juſtice, and be auxiliary to the 
malignity of private and malign reſentment—whe- 
ther he who 1s what in Jaw is termed an acceſſary, 
at leaſt after the fact, and who comtorted and abet- 
ted the moſt vile and coward-like aſſaſſins, ſhall 
elude puniſhment. It was my duty to bring the 
victim, and bind him to the horns of the altar; it 
is yours, to ſhew whether you will ſuffer the ſacri- 
fice to eſcape from Juſtice.” 


The Court then having aſked if Mr. Gwynne 
wiſhed to have the above appear on the face of 
the minutes; and he having ſaid he did, it was- 
ordered accordingly, 


It appearing to the Court that the Proſecutor 
did not know the names of ſome of the perſons he 
intended to produce as evidence on the trial, the 
Court put the following queſtion to him :— 


Q. Did you do all in your power to make your- 
ſelf acquainted with the names of the witneſſes, 
and to procure their attendance ? 

A. I relied on the aſſurance of the Secretary of 
War for their attendance. | 


The Court then deſired the Proſecutor to go to 
the Secretary of War's office, to know if thoſe wit- 
neſſes would attend, and to get their names. 

The 


| 1 

The Proſecutor went, and returned immediately 
with the names of the perſons; which was given in 
to the Court. 


The Preſident then demanded how long a time 
it was ſince he had applied for the attendance of 


__ theſe perſons. 


The Proſecutor anſwered, about three months 
ago, and that he had every aſſurance of their at- 


tendance; and produced a letter to that purpoſe 


from the Secretary at War. 


The Proſecutor then propoſed to proceed on 
the firſt charge ; and for that purpoſe deſired to 
have Major-General Paterſon called. 


Court. Do you mean to produce Major-General 
Paterſon to ſubſtantiate the whole of the charges, 
or only a particular part of them ? 

A. I intend to examine him to all the charges, 
but the laſt. 


Major-General Paterſon was then called in, and 
the eight charges were read to him ;' and he was 
then ſworn, and examined by Mr. Gwynne, the 
Proſecutor. 


Q. Did you command the troops quartered in 


the province of Munſter on the 12th of November, 


and how long before ? | 
A. I certainly did at that time, and for ſome 
time before. | 
Q. Did you hear of any outrage committed on 
me on the 12th of November, 1787 ? 
22 I did, immediately after the committal there- 
et”; 
Q. Did Lieutenant Colonel Campbell command 
the ninth regiment of foot in Cork at that time ? 
A. He certainly did. 


Q. Did 
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Q. Did I give you any information of an aſſault, 
which I was informed was intended againſt me, 
before it happened ? 

A. You did. 

Q. What converfation happened between you 
and me at that time ? 


Colonel Campbell objected to this queſtion, and 
ſaid he was adviſed that no converſation between 


Mr. Gwynne and the Witneſs ought to be taken as 


evidence againſt him. 


The Proſecutor ſaid he did not infiſt on it as evi- 
dence, but as matter of inducement. 


The Witneſs was then permitted to anſwer the 
queſtion, and ſaid, 


A. That he obſerved to Mr. Gwynne that his 
fears were groundleſs, from his good opiuion of the 
ci{cipline of the army. 


Here the Friſoner admitted the outrage to be 
committed, in order to fave the time of the Court.] 


How ſoon after the outrage was committed 

(as wits) was 1t reported to you ? 

A. Immediately after, by the civil magiſtrate. 

Q. Did the civil magiſtrate particulartze to you 
any perſon or perſons accuſed'ot having committed 
the aſſault on the Proſecutor on the evereng of the 
12th e 1787, or the morning Of the fol- 
lowing day ? 


Here the clock having firuck three, the anſwer 
to the queſtion was not taken. But the Court, in 
confor mity with the Articles of War, adjourned to 
eleven o'clock the next day. 


TokspAx, 
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Toksp Av, JULY 22, 1788. 


A motion was made by Colonel England, who 
ſignified it to be the deſire of the Preſident, that 
the Court ſhould be cleared, before they proceeded 
to buſineſs; and the Court was accordingly clear- 
ed.——After ſome time it was opened again, and 
the Proſecutor proceeded to examine Major Gene- 
ral Paterſon, and began with aſking the queſtion 
which he had the preceding day put, and which 
had been left, viz. py 
Q. Did the civil magiſtrate particularize to you 
any perſon or perſons accuſed of having committed 
an aſſault on the Proſecutor (Mr. Gwynne) on the 
evening of the 12th of November, 1787, or the 
morning of the following day ? | 

A. I cannot charge my recollection that the civil 
magiſtrate did particularize any perſon or perſons, 

Q. Were you applied to by the civil magiſtrate 
at any time, and when, relative to the perſons ac- 
cuſed of having aſſaulted the Proſecutor on the 
12th of November, 1787, or the morning of the 
next day ? 

A. I was repeatedly applied to by thern. 

Q. Did you, in conſequence of this application 
by the civil magiſtrate, apply to Colonel Campbell 
to have the men accuſed of the aſſault given up to 
the civil magiſtrate ? 

A. I did. | | 

Q. What anſwer did Colonel Campbell give to- 
that application ? 

A. That they either were or ſhould be imme- 
diately confined as priſoners, and given up to the 
magiſtrates. 

Q. Were any, and if any, how many, of the 
perſons accuſed confined ? 


A. None; 
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A. None; they were reported to me as having 


deſerted. : 
Q. How ſoon, after Colonel Campbell promiſed 


to have ſaid perſons confined, did he make the re- 
port of their having deterted to you ? 
A. As ſoon as I could have regularly expected. 


The Court not thinking this a ſufficient anſwer, 
(not ſpecifying any precil, 
ral then anſwered again 

That Colonel Campbell made it as ſoon as he 
could go to the regiment and return to make the 
report. | | 


The Major General ſpoke to the Court, and ſaid 


he hoped his time was not to be trifled with, by 


aſking queſtions quite irrelevant, and called for 
the protection of the Court. 


The Preſident then ſtood up and told the Major 


General, when any queſtion which was in any 
reſpect irrelevant was put to him, the Court would 
interfere, but that nothing had been as yet offered 
to induce him to make ſuch a remark. 


If there were none of the men wuo com- 
mitted the aſſault particularized, how could you 
make the demand to Colonel Campbell for them. 


This queſtion was waived by the Proſecutor, it 
being conſidered by the Court as croſs-queſtioning, 
rather than direct examination. 


Q. Did you apply to Colonel Campbell for any 
particular man, or men, by name, and how many, 
in conſequence of the requiſition of the civil ma- 


| gift rates? 


K. 
Q. Do you recollect to have written, or cauſed 
to be written, any letter to the civil magiſtrates, 


in conſequence of their requiſition ? 


A. I do 


e time) the Major Gene- 


1 
A. I do not recollect to have written any letter 


to them. 
Q. What number of men did Colonel Campbell 


report to you to have deſerted? 


A. I believe there were nine; and Major Gene- 
ral Paterſon afterwards added, that he believed all 


the men accuſed of the crime were reperieg'1 to 
have deſerted. es 


ere the Proſecutor cloſed his examination of 
Major General Paterſon. 
Lieutenant Colonel Campbell (the Priſoner) 
then croſs-· queſtioi. ed Major General Paterſon. 


Were there not two ſeparate applications on 
different days made to vou by the Mayor and She- 


riffs of Cork, in conſequence of the outrage of th# 


12th of November, 1787 ? 
A. There were two ſeparate affen made 
by them to me. 

Were, or were not, the men applied for (on 
the firſt application) delivered up to the Sheriffs 
of Cork by Colonel Campbell? 

A. There were three men delivered up by him 
to the magiſtrates on the firſt requiſition. 

. Do you know, of your own knowledge, 
whether bs Priſoner attended with thoſ- men, and 


put them in goal? 

A. I do: 

Q. Did the civil magiſtrates, on that occaſion, 
or any other, complaiu of the conduct of Colonel 

Campbell? 
A. No, on the contrary the magiſtrates repeat- 
edly ſpoke to me, and expreſſed their obligation 
to Colonel Campbell for his exertions on that oc- 
caſion to aſſiſt them. 

Were you, or were you not, ſatisfied with 

the conduct of Colonel Campbell as an officer while 


he was under your command?“ 
'S$ A. Per- 
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A. Perfectly fo. 
Here the Priſoner cloſed croſs-queſtioning Major 
General Paterſon. 


RQueſtion by ile Court. Do you know of Cologel 
Campbell's having concealed, protected or ſup— 
ported any of the loldiers accuſed of the aſſault on 
Mr. Gwynne? 


4 A. Ido not. 
Ccurt. You may withdraw. 


The Proſecutor / Mr. Gw: -nne) then moved the 
Court, that the muſter rolls ſhould be produced. 


The Court then ordered the proper officer to go 
for them, and gave an order for that purpoſe. 


Colonel Iiynd, of the 20th regiment, was then called 
| in. | 


All the charidfes 1 read to him, and he ſworn 


to them, the Froſecutor then examined him. 


Q.. Were you in Cork on the 12th of Novem- 


ber, 1787, when Mr. Gwynne was affaulted by a 


number of ſoldiers of that city? 

A. I was. 

Q. Did the Proſecutor make any application to 
you to aſſiſt him to have thoſe men taken up? 

A. He did by letter. 

Q. What did you in conſequence of ſuch appli- 
cation ? 

A. I waited on General Paterſon with the letter. 

Q. Did you ſend the Proſecutor any anſwer in 
conſequence of waiting on General Paterſon with 
this letter ? 

A. I cannot exactly tell the words, but the pur- 
port, nearly as I recollect, was, I have it in 

com- 


19 ] 
command from General Paterſon to inform you 
he had read your letter to me, and defired me 
to inform you that as the civil law is now open 
to you, he deſires not to be troubled any more 
on the ſubject.” | 
Q. Do you recolle&t your being preſident of a 
court of enquiry held in January laſt, in the city 
of Cork? + ie 
A. I do recollect being preſident of a court of 
enquiry about that time in Cork. | | 
Q. Do you recolle& having any converſation 
about that period with Colonel Campbell, with re- 
gard to the outrage committed on Mr. Gwynne at 
Cork, and the men that were charged with the com- 
mitting thereof? 
A. I do not recollect having any particular con- 
verſation with Colonel Campbell at that time. 

Did Colonel Campbell ever ſay, in your 
hearing, to any perſon, that it was by his directions, 
or with his conſent, that the men charged with 
aſſaulting Mr. Gwynne were put on board the 
Zebra? | He 


This queſlion was objected to by the Court, and 
withdrawn, and put in the following manner: — 


Q. Was you preſent when Colonel Campbell 
had any converſation with any other perſon, with 
regard to the men accuſed of aſſaulting the Proſe- 
tor, and with whom? | 

A. I do not recolle& that I was, 

Q. Were you preſent when any converſation 
aſſed between Colonel Campbell and any perſon 
whatſoever, about any number of men of the gth 
regiment being on board the Zebra floop of war, 
or on hoard any other King's ſhip? wr RT 
A. I do not recollect io have heard Colonel 
Campbell directly or indirectly mention any thing 
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concerning men on board the Zebra, or on board 
any other King's ſhip. ._ | 

Q. Did you ever overhear Colonel Campbell 
hold a.converfation with any perſon, with reſpect 
to any intercourſe wiih Major Dalrymple and thoſe 
men of the gth regiment ; and if ſo, by whoſe pro- 
curement did that intercourſe take place. 


The Preſident obſerved that this queſtion tended 
to criminate an officer not prefent, and againſt 
whom no charge was brought before the Court ; 
and deſired to know if the Proſecutor was willing 
to waive it, without having the ſenſe of the Court 


om It. 


The Profecutor then informed his Lordſhip he 
was willing to waive the queſtion for the preſent, 
and cloſed his examination of Colonel Lynd, who 


was croſs· queſtioned by Licutenant Colonel Camp- 
bell. = 


Q. Do you know -of two ſeparate applications 
made by the civil'magiſtrates of Cork, for the de- 
livery of the men charged with having aſſaulted 


* - 


Mr. Gywnne? 


A. I recollect one perfectly well that was made 


þy the Sheriff to me as commanding officer of the 


gatriſon, for three men of the gth regiment that 

were confined as being charged with the aſſault. 
O. What was done in couſequence of the appli- 

cation of the Sheriff? | | 
A. When the Sheriff came up to me, on the 


parade, and made a demand to me of the men who 


were complained of, I went to the Main guard, 
expecting to find them there, in order to deliver 


them up to the Sheriff; not finding them, I went 
to Colonel Campbell, wizo was then walking on 


the Mall, and aſked him tor them; Colonel Camp- 
bell told me they were 1n the Guard-room of the 
gth 
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gth regiment, in the Barrack-yard ; that he would 
go to the Barracks, and order them to be delivered 
up to the Sheriff, and deſired the Sheriff and me 
to follow him up to the Barracks. On our arrival 
at the Barracks, Colonel Campbell took the men 
out of the Guard-room, and delivered them to the 
Sueriff in my preſence, and ſaid he would go with 
him to the goal himſelf; and Colonel Campbell 
went with the Sheriff, as I ſuppoſe. 

Do you know that Colonel Campbell at any 
time neglected or refuſed to. aſſiſt the magiſtrates 
of Cork when called upon ſo to do? 

A. He never did that I heard of. 

Q. Was it not cuſtomary to lodge any ſoldier in 
the Guard-houſe of the regiment he belonged to, 
and keep him there, that was accul.d of any crime 
by the magiſtrate, uniul he was demanded by the 


civil magiſtrate? 


A. When the crime was regimental, they were 
lodged in the Guard-room belonging to the regi- 
ment ; if otherwiſe, in the Main-guard. 

Q. In how many days, or 1n how long a time 
after the outrage committed on Mr. Gwynne, did 
you go to General Paterſon with the letter from 
the Proſecutor, to which you got the anſwer men- 
tioned in your former evidence ? 

A. As well as | recollect in four or five days; 
but that will appear by the date of the letter. 

Q. In how many days after the aſſault was com- 
mitted on Mr. Gwynne, were the three men deli- 


vered up to the Sherifls ? 


A. I do not recollect the exact time, but be- 
lieve it to be the day after the aſſault was commit- 
ted, or the day after that at fartheſt. 


Queſtion by the Court. Were thoſe men delivered 
up upon the firſt application made tv you for that 
purpole ? : ; 


A. They 


; 
G 
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A. They were. 

Dueſtion by Ditto. Do you know that Lieutenant 
Campbell, either by connivance or otherwiſe, con- 
cealed, protected or ſupported any of the men con- 
cerned, or accuſed of being concerned of having 
committed the aſſault on the Proſecutor ?_ 

A. I do not. | 

Colonel Lynd was here told he might withdraw. 


Caproin Boyle, of the Zebra ſloop of war, was 
then produced, and {worn to the whole of the 


charges. 


The Court adjourned to Wedneſday. 


WepxEsDAY, JULY 23, 1788. 


Captain Boyle called; but before his examina- 
tion the Court called for the papers ordered to be 
produced the foregoing day; which were 

The Muſter-Rolls, 

The Monthly Returns, EP 
And the Returns of the Quarter-maſter General 
of the Deſerters, for the Months of September, 
October, Noyember and December, 1787, and Ja- 
nuary 1788. © OS 


John Burke, firſt Clerk of the Adjutant General's 
Office, attended with the papers, and was ſworn, 


Queſtion by the Court. W hat are the papers you 

produced? 288 Wy | 
A. They are the Monthly Returns of the 1ſt of 
September, October, November, and December, 
1787, and January 1788, of the gth Regiment; and 
| a cer- 


= 
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a certified Copy of the Embarkation Return of the 
laid Regiment. 

Q. Were thoſe papers ever out of your cuſ- 
ſtody ? | 
A. They never were, except when Mr. Gwynne 
called to the Adjutant General's Office to view » 

them. 

Q. Were you preſent the whole time of Mr. 
Gwynne's viewing them ? 

A. I was. 

Q. By what authority do you produce thoſe 
papers ? | 

A. By the order ef the Preſident of the Court 
Martial. 


Mr. Arden Handcock, tales Muſter-Maſter, 


een. 


He produced and proved the Muſter- Rolls of the 
gth Regiment of Foot for three months, ending 
the 1ſt of December, 1787; and alſo the Muſter- 
Rolls that were taken at the embarkation of faid 
regiment, 


Court, Mr. Gwynne, are you ſatisfied with the 
manner in which the Court has proved the authen- 
ticity of the papers you required ? 

By Mr. Gwynne. 1 am. 


'The packets were then opened, and the Proſe- 
cutor viewed the papers. 


The Proſecutor ſaid, he was informed by the 
Commiſſary of Muſter-Rol!s that a perſon would 
attend to prove that the papers returned were not 
altered fince they came into his hand. 


Court replied. They were in the War- Office, in 
the poſſeſſion of Mr. Erk; and that he was in 
Court, ready to prove them when called for, 


The 


l 


The Court then demanded of the Priſoner, if he 
was ſatisfied thoſe were the papers; who anſwered 
he was. 


I be Judge Aduocale then addreſſed Captain 
Boyle, and told him if any queition ſhould be put 
to him which might criminate himſelf, with re— 
ſpect to taking any men on board his veſſel, he 

was notbound to auſwer it. 


Captain Boyle, of the Zebra, was then produced; 
and having been {worn the day before, the Pro- 
{ccutor proceeded to examine him. | 


Q. Did you command the Zebra ſloop of war 
in the month of November, December, and Janu- 
ary laſt ? | 

A. I did. 
Q. Were there any ſoldiers of the ꝗth regiment 


of foot on board your veſſel during that period? _ 
A. There were nine ſoldiers ; ſince that time I 

have known them to be of the gth regiment, but I 
did not receive them on board as ſoldiers of the 
gth regiment. | 

Q. Did you know before they were taken from 
on board your veſlel that they were of the gth regi- 
ment of foot ? | 

A. I have heard from report they were of the 
gth regiment, but from no authority. 

. For what purpoſe were thoſe men put on 
board the Zebra? | 
A. To be taken care of until the tranſports 
ſhould arrive at Cork, for the embarkacion of the 

regiments deſtined for the Weſt Indies? | 

Q. What reaſon was aſſigned to you for their 
remaining with the regiments they belonged to ? 

A. That they would be a lofs to his Majeſty's 
ſervice if they were not in a place of fafety. * 
Qi. How 
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85 How did you underſtand that they ſhould be 
a ] 


s to his Majeſty's ſervice, by their not being 


put on board? 

A. That I was not able to judge of ; my care 
was, to prevent their going from on board the 
Zebra without proper authority. 

Q. In what light did 22 conſider them on 


board? 
A. As ſoldiers of the King. 
Q. By whoſe directions were thoſe ſoldiers ſo 


put on board the Zebra? 


One of the members moved this to be an im- 
proper queſtion, from an idea that it might tend 
to criminate a perſon ogatnſt whom no charge was 


made, 


Court cleared. 
Queſtion over-ruled, it having tended to affeR 


an officer againſt whom no charge was made. 


The Court then defired Mr. Gwynne to go on; 
and Mr. Gwynne's friend * being abſent, the Court 
waited near fifteen minutes. Mr. Gwynne then 
interrogated, himſelf, without the aſſiſtance of his 
friend. 


Q. Were thoſe ſoldiers put on board in any, 


and wha: uniform, or not ? 
A. No, they were in no particular uniform. 


Q. Had they on King's cloathing ? 
A. Some had, I believe, and ſome had not; I 


never ſaw all the men. 
Q. What regiment's cloathing had thoſe on that 


you ſaw ? 
A. I do not know, never having ſeen the num- 


ber of their regiment or button, as they had on 
only jackets. 
D | Q. How 


* George Joſeph Browne, Efq; Parrifter at Law, who was 
obliged. to attend on a * in another court, 


1 


How were they ſubſiſted ? 

By the purſer. 

By whom were they paid ? 

That I do not know. 

To whom was their proviſion charged? 
1o government. 


The above queſlion was put to their ſubſiſtance, 
but the Court thought it more proper to inſert 
the word proviſion in the place of ſubſiſtance. 


Were theſe men on board as priſoners ? 
A. By no mcais. 

Q. 1 ho aſſigned it as a reaſon to you, that it 
would be a loſs to his Majeſty's ſervice if thoſe men 
were not kept in a place of fafety ? 

A. Major Dalrymple, of the 4gth regiment. 

| Were thoſe reaſons aſſigned or given at the 
tine the application was made to put the men on 
board, before or after? 


Court ordered to be cleared; and after ſome de- 
bate, queſtion allowed to be put. 


5 mop >/ 


A. It was in a converſation on ſhore, before the 
men were put on board. 


Judge Advocate addreſſed the Proſecutor ] thought 
at he ſetting out of the buſinſs 1 gave in charge, 
that no converſation where Colonel Campbell was 
no! preſent ſhould be demanded to be given in evi- 
dence to criminate him. 


Projecutor—My reaſon for it was, to ſhew that 
they were not delerters, though returned to be 


ſuch. 


Fudge Advocate—l conceive that any converſa- 
tion that happened where Colonel Campbell was 
not preient, ſhould not be given to criminate him; 
for hie might have conſidered them as deſerters i in 

Cork, 


1 
Cork, though they were not conſidered as ſuch in 
Kinſale. 


The Prefident then told the Proſecutor that he 
had been guilty of a miſtake, in aſſerting that theß 
had been proved to be deſerters; and that leaſt 
ſuch an opinion ſhould go abroad, it was the duty 
of the Court to ſet him right, | 


Capt. Boyle's examination continued by the Proſecutor. 


Q. Were not thoſe men taken from on board 
the Zebra in conſequence of their being accuſed of 
having aſſaulted Mr. Gwynne ? 

A. They were given up by my order (L not 
being preſent) to the civil magiſtrate of Kinſale, 
as being accuſed of having committed an aſſault o 
Mr. Gwynne. | 

Do you know of any charge having been 
exhibited againſt thoſe men at the time of deliver- 


ing them up for deſcrtion ? 


A. I did not know of their being deſerters; 
but the ſummons I received from the civil magiſ- 
trates was by letter; I do not recollect it verbatim; 
I do not recolle that it aſterted them to be deſer- 
ters; I believe the ſole purport of it was, that 
they aſſaulted Mr. Gwynne. 

Q. Was it publicly known in Kinſale that thoſe 
men were on board your ſhip? a 

A. I am pretty ſure it was, as no means were 
taken to conceal them. 

Q. Did the magiſtrate's letter particularize them 
to be men of the th regiment ? 

A. I believe it did. | 

Q. Do you recolle& having any converſation 
with Sir James Carty, in which you expreſſed 

our ſurpriſe Colonel Campbell did not return you 
is thanks for your care of the men ? 
D 2 A. So 


{ 28 ] 
A. So far from it, that Sir James Carty is a 
gentleman that I do not recolled ever to have ſpoke 


7 | | | 
. Had you any ſuch converſation with Mr. 


Heard, a naval officer ? | 
A. I do not recollect that I had. 
Did you ever conſider Colonel Campbell 


under any obligation to you, for the care you took 
of thoſe men, and why ? 


Court. If this queſtion ſhould tend to criminate 


you of having colluded with any perſon to ſecret 
thoſe mer, you are not bound to anſwer it. | 


Captain Boyle then anſwered 


A. I did not conſider Colonel Campbell under 
any obligation to me; but I beg to explain to the 
Court, that I might have expreſſed myſelf, that if 
Colonel Campbell had known I had protected thoſe 
men of the gth regiment, that he was very defi- 
cient in not expreſſing his thanks to me, as he ought 
to have conſidered himſelf under an obligation to 


me for 1t. 
Q. Did Colonel Campbell know of their having 


been on board your veffel ? 
A. I did not know, never having ſeen Colonel 


Campbell. 


The Hurt then ſaid, (in conſequence of ſome- 
thing which fell from one of the members) that 
if Mr. Gwyone ſhould, through his hurry, or the 
embarraſſinent which might naturally attend the 
Proſecutor, ſhonld put an improper queſtion, that 
the Court would interfere, and put it into proper 
form. VVV 


Q. Did the perſon who made the application 
to you to have thoſe men put on board the Zebra, 
inform 


1 


inform you of Colonel Campbell's knowing of 
t 

A. He did not. | 

S ueſlion by General Lyon. Were, to your know- 
ledge, the ſoldiers put on board your ſhip by the 
directions of Colonel Campbell, or by any other 
perſon by his orders ? | 

A. Not, to my knowledge. 


[Here the Evidence of Captain Boyle cloſed on 
the part of the Proſecution. ] 


Lieutenani- Colonel Campbell C the Priſoner ) then croſs 
| queſiioned Captain Boyle. | 


8 Do you know of my having interfered in 
any ſhape whatever, with regard to thoſe men on 
board your ſhip the Zebra? 

A. Not to my knowledge. 

Priſoner. I ſhall aſk Captain Boyle no further 
queſtions. 

Captain Boyle to the Court. I beg to know if I 
am now at liberty to repair to my duty, as I have 
it in particular orders from the Admiralty to re- 
pair to my duty as ſoon as the Court ſhall diſ- 
charge me. SS 

The Proſecutor then declared he was done with 
the Captain, but would want the Purſer. 


The Captain ſaid the Parſer was attending; and 
Captain Boyle had leave to withdraw. 


James Henderſon, Purſer of the Zebra, ſworn to 
all the charges, except the ꝗth. 


It being three o'clock, the Court adjourned until 
_ eleven o'clock the next day. 


THURSDAY, 


THURSDAY, JULY 24, 1788. 


A LETTER, written by tlie Proſecutor to the Judge 
Advocate, in order to procure the attendance of a 
Mr. Moran, a Guager in the Revenue, who was at 
Kinſale, was read to the Court; and 


The Proſecutor ſaid he was informed this raan 


could give evidence which, in his opinion, would 
convict the Priſoner of all or the moſt of the 


en. 


| Colonel Eng land. I beg to know why the Proſe- 
cutor did not procure the attendance of this man 


before. 6 


The Proſecutor then ſaid that he did not know 


he could give evidence until after the riſing of the 
Court yeſterday ; and ſaid he was in * of 
a letter which ſtated the evidence. 


Court. Produce the letter. 


Colonel Campbell. 1 hope the Court is not to be 
delayed by the producing this man. | 


Court. He may be here in three days; and we 
will judge of the delay, if there be any. 


The Fudge Advocate ſaid he would wait on the 
Commiſſioners, after the riſing of the Court. 


Colonel Campbell then demanded of the Proſe- 
cutor to mention to what he intended to examine 
Moran. | | 

Proſecutor to the Court. I will ſtate the evidence 


if the Court require it, but heg that Colonel Camp- 
bell and his friends may withdraw. 


The Court did not think it neceſſary; and an 
order was ſent to the Commiſſioners, for this man 


r anos 


to 


18 


to be ſent for expreſly; and an anſwer was in- 
ſtantily returned, that they would diſpatch the ex- 
preſs immediately for Moran, the witnels. 


Fudge Advocate to the Proſecutor. 1 Co requeſt 
you will adhere as ſtrictly as poſſible to this priuci- 
ple I am now going to lay down, and which I 

fave done already; that is, in order to ſave the 
time of the Court, and the bettcr to eludicate any 
charge you wiſh to prove againſt Colonel Camp- 
bell, you will avoid attempting to give, in evi- 
dence, any vague converſation, as it will have no 
effect whatever; therefore it will be giving the 
Court unneceſſary trouble, in entering them on 
their minutes. 1 


Judge Advocate to Mr. James Henderſon, Purſer 
of the Zebra. You have been already iworn to the 
charges; and | have now to remind you, that if 
any queſtion whatever ſhould be put by the Proſe- 
cutor which may tend to criminate yourſelf, you 
are not bound to anſwer it. 


The i oſecutor then began to examine him. 


Q. were you Purſer of the Zebra for the 
months of November, December and January laſt? 

A. I was, | 

Is it the duty of a Puke to enter down, in 
his books, the name and deſcription of every man 
that comes on board the ſhip he belongs to, and 
who draws proviſion? 

A. It is ſufficient to take the name of the man 
ſimply. 

Q. Do you remember any ſoldiers coming on 
board your veſſel within the three months before 
mentioned, of the following names :—Robert Far- 
quhar, Francis Trounſel, Mathew Dyble, Iſaac 
Kuebottom, Samuel Orms, John Cooper, Robert 

| Augur, 


111 


Augur, Joſeph Burton, Thomas Hyland, William 
Moore, and David Ranſom ? | 

A. I cannot ſay how they came on board, not 
being myſelf on board when they came ; but there 
were nine men put on board; ſome of their names 
1 do recollect, viz. Matthew Dyble, Joha Cooper, 
David e e William Moore, and I think I re- 
collect, but I am not poſitive, but am rather in- 
clined to think, Iſaac Ruebottom came on board. 

At whoſe expence were thoſe men main- 
tained while on board? 

A. Government's expence. 

Were they conſidered as ſoldiers i in his Ma- 
jeſty s land forces? 

A. They were. 

Q. Did you know the regiment they belonged 
to when on board the Zebra? 

A. I did not. And he then added, until 
the day they were taken out of the veſſel. ” 

What was the cauſe of their being taken 
from on board the Zebra? 

A. Their having been charged with committing 
a riot in Cork. 

Was it publicly known, in Kinſale, they 
were on board the Zebra? 

A. I do not recollect that it was, never having 
any converſation with any perſon. After this 
was taken down, he then anſwered again, From 
my own knowledge, I do not know whether it was 
or was not.“ 

From the diſcipline on board the King's 
ſhips, would thoſe ſoldiers, as deſerters, be as caſy 
come at as if they were charged with a riot? 

A. In my opinion, they would. 

Q. Were theſe men reputed or conſidered as 

deſerters while on board the Zebra? 


A. I 


„ — „ A 


TS 


A. I cannot ſay whether they were, or were 


not. 
Q. Did you, yourſelf, conſider them to be de- 


ſerters during that period ? 


Tudge Advocate. Is this a proper queſtion it 
being only as to opinion? 


Proſecutor, If the queſtion is improper, I with- 
draw it. 


The queſtion not thought i improper «di the Court, 
and the Witneſs an{wered— 
A. I did not. 


[Here the Evidence of Mr. HanderGid cloſed on 
the part of the Proſecutor. |] 


Lieutenant-Colonel Campbell (the Priſoner) then 
croſs-queſtioned Mr. Henderſon: 


Do you know, of your own knowledge, if 
Colonel Campbell had any concern in putting theſe 
men on board the Zebra? 

A. I do not. 


[Colonel Campbell declined aſking any further 
queſtions. | 


Benjamin Warrell, a Private of the 2oth Regiment, 
was ſworn and examined to we eight firſt 
charges. | 


By the Proſecutor. Was you in Cork when IT was 
aflaulted by ſome ſoldiers of the gth regiment ? 

A. I was. 

Q. Did you ſee the aſſault ? 


A. I did. 
Q. Did you know the men that were accuſed 


of committing that aſſault ? | 
A. I knew five, namely, Robert Auger, Wil- 


liam Moore, David Ranſom, Joſeph Burton, and 
Thomas H yland. 


E Q. Did 
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Did you ſee thoſe men afterwards in the 
barracks of the gth regiment? 
A. I did, between the 12th of November, and 
the 29th of the ſame month, in the barrack- rooms 

of the gith regiment. 
Q. How often did you ſee them in the bar- 
racks? 
A. Seven or eight nights. 
Where were they in the day- time? 
A. About two miles diſtant in the country, in 
different houſes. 
QO. Why did they keep i in the country ? 
A: For fear of being taken by the civil magiſ- 
trates, for aſſaulting Mr. Gwynne. 
Was there any ſearch made after them ? 
| A. There was. 
By whom? 
2 50 * 
Q. By whom were they protected? 
A. By a party of the gth regiment. 
By whoſe orders were they protected? 
A: do not know. 
Were thoſe men deſerters at that time? 
A. I do not know. 
Q. Do you know whether Colonel Campbell 


made any attempt, or uſed any means, to appre- 


hend thoſe men while they frequented the barracks 


at night, or whilſt they ſecreted themſelves in che 
country in the day- time? 

A. I do not know that he did. 

Was it publicly known, in the gth regi- 
ment, that thoſe men frequented the barracks in 
the night ? x 

A. It was known by ſuch of them as were in 
the room with them. 

Q. Was it known to any 1 oned of- 
ficer of the gth regiment that thoſe men frequented 
the be rracks? 

A. It was to one. 


The 


(35. ] 


The Proſecutor propoſed to examine the Witneſs 
as to his name, but the queſtion was objected to by 
the Court, and withdrawn by the Proſecutor. 


Q. Could theſe men come in and go out of the 
barracks without the knowledge of the centinel ? 

A. They might be difguited, and the centry 
not take notice of them. {4 | 
Q. By the Court, Do you know, of your 'own 
knowledge, whether the non-commiſſioned officer, _ 
mentioned by you, ſecreted thoſe men with the 
knowledge or connivance of Colonel Campbell? 

A. Not, to my knowledge. : 

Q. By the Projecutor. Did theſe men receive any 
money from their regiment during the period of 
their being ſo ſecreted ? C4. 

A. Not, to my knowledge ; they had money, 
but I did not know where they got it. 2 
Were theſe men in their regimentals, or in 
other cloathing, while you ſaw them in the bar- 
racks? 1 

A. They were in diſguiſe. 

Q. Did you fee any of thoſe men, within the 
ſpace of time you have mentioned, in their regi- 
mentals in the city of Cork ? 

A. I did not. | 

Q. Did thoſe men fleep in the barracks to your 
knowledge? 

A. They continued in the room all night, but 
whether they ſlept 1 cannot fay. 

Q. Did you frequently ſee thoſe men in public 
houfes in Cork, between the 12th and 29th of No- 
vember laſt ? 

A. I did frequently, on different nights ? 

In how many days after the 12th of Novem- 
ber did you ſee them in theſe public houſes? 

A. Twoof them I met on the morning of the 
15th, by name Thomas Hyland and Robert Auger. 


E 2 By. 
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By the Court. Do you know of the barrack- 
gates of Cork being opened earlier in the morning 


than uſual to let them out ? 
A. I never ſaw the barrack-gates opened to let 


them out, as | was in bed when they went out in 
the morning, wp 
Q. By the Proſecutor. Did you meſs and ſleep in 
the room where thoſe men ſtayed in the night? 
A. I did where three of them were. 
Q. Did they inform you how they drew their 
Pay ? 8 
This Queſtion was objected to by the Court, 
and withdrawn by the Proſecutor. ' 


. Did thoſe men meſs in the room with vou? 
A. Ihey did before the 12th of November, but 


not after. 


General Lyon. Do you know of any other men 
of the gth regiment being acquainted with thoſe 
men being in the room you mention, except the 
men that were in the room with them? 

A. I do not. | | 


Lieutenant Coe Campbell (the Priſoner) then 
croſs- queſtioned Benjamin Warrell. 


O. Did you ever report to me that thoſe men 
were in dilguiſe, or were protected by the grena- 
diers of the gti regiment, from the civil magiſ- 
trates, or by the party of ſoldiers of the gth regi- 
ment? | | 

A. I did not. 


By the Court. Did thoſe men return to the bar- 
racks before or after taptoo voll- calling? | 
A. They returned ſome:imes before, an] ſome- 


times after. 
| By 


— 


Was \ 
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By the Priſrer. Did I live in the barracks dur- 
ing the period before-mentioned ? 

A. Not to my knowledge. 

By the Court. Did you ever underſtand that Co- 
lonel Campbell knew of thoſe men being concealed 
in the barracks ? | 

A. 1 do not know. 


The Rev. Pairick Crowly was {worn and examined. 
The Judge Advocate warned him not to give 


heariay evidence. 


Q. By the Proſecutor. Where do you reſide? 
; A. Within a mile of Kinfſale, at Martin Kenne- 
eck's, i 


Colonel Campbell. T am adviſed the Witneſs was 


in Court during the examination of ſome of the 
witneſſes, and heard their evidence. 


Judge Advocate. Were you in Court during the 
examination of any witneſs, or did you hear the 
evidence given by any witnefs ? 


A. I only juſt came in and went out of Court, 
but did not hear a word of the teſtimony. 


Q. Do you recolle& or know of any ſotliers of 
the gth regiment reſiding at or frequenting Martin 


Kennefeck's houſe, in the months of November or 
December laſt ? N 


A. Ido. ; 
Q. Do you recollect their names? 
A. I do, of three of them. 


Court. Mention them. 
A. Matthew Dyble, Samuel Orms, and Iſaac 
Ruebottom. | 
Q. On what account were they there ? 
The 


By the Court. Do you know of the barrack- 


gates of Cork being opened earlier in the morning 
than uſual to let them out ? 
A. I never ſau the barrack-gates opened to let 
them out, as | was in bed when they went out in 
the morning. | 

Q. By the Proſecutor. Did you meſs and ſleep in 
the room where thoſe men ſtayed in the night? 

A. I did where three of them were. 
Q. Did they inform you how they drew their 
pay? 

This Queſtion was objected to by the Court, 
and withdrawn by the Proſecutor. 


Did thoſe men meſs in the room with you? 

A. "They did before the 12th of November, but 
not after. 

General Lyon. Do you know of any other men 
of the gth regiment being acquainted with thoſe 
men being in the room you mention, except the 
men that were in the room with them? 7 

A. I do not. 


Lieutenant-Colonel Campbell (the Priſoner) then 
croſs- queſtioned Benjamin Warrell. | 


Q. Did you ever report to me that thoſe men 
were in dilguiſe, or were protected by the grena- 
diers of the gti regiment, from the civil magiſ- 
trates, or by the party of ſoldiers of the gth regi- 
ment ? | ' | 


A. I did not. 


By the Court. Did thoſe men return to the bar- 
racks before or after taptoo voll- calling? 
A. They returned ſome:imes before, an] ſome- 


times after. 
E 


1 


By the Priſoxer. Did I live in the barracks dur- 
ing the period before-mentioned ? 
A. Not to my knowledge. 


By the Court. Did you ever underſtand that Co- 
lonel Campbell knew of thoſe men being concealed 
in the barracks ? 

A. I do not know. 


The Rev. Pairick Crowly was {worn and examined. 


The Judge Advocate warned him not to give 
heartay evidence. * 


Q. By the Proſecutor. Where do you reſide? | 
A. Within a mile of Kinfale, at Martin Kenne- 
feck's. | | | 


Colonel Campbell. T am adviſed the Witneſs Was 
in Court during the examination of ſome of the 
witneſſes, and heard their evidence. 


Judge Advocate. Were you in Court during the 
examination of any witneſs, or did you hear the 
evidence given by any witneſs ? 

A. I only juſt came in and went out of Court, 
but did not hear a word of the teſtimony. 


Q. Do you recolle& or know of any ſotliers of 
the gth regiment reſiding at or frequenting Martin 
Kennefeck's houſe, in the months of November or 
December laſt? 

A. I do. | 

Do you recollect their names? 

A. I do, of three of them. | 


Court. Mention them. 
A. Matthew Dyble, Samuel Orms, and Iſaac 
| Ruebottom. 2 
Q. On what account were they there ? 
The 
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The Vilneſs was here interrupted by the Judge 
Advocate, as to what they told him; and deſired 
him to ſpeak of his own knowledge. 


The Prefident ſaid, he thought Mr. Gwynne 
might put the queſtion. | 


The Court was cleared ; and after having debat- 
ed ſome time, the queſtion was allowed to be an- 
ſwered— | | 


A. They told me they came there in order to 
avoid the rigour of the civil magiſtrates, on account 
of aſſaulting Mr. Gwynne, and from his appre- 
hending them. 8 | 

Q. Do you recolle& the names of any of the 
men who came to ſee the men who lodged at Mar- 
tin Kennefeck's? 

A. 1 do. 


Court. Repeat them. | 
A. Their names were Moore and Auger. 


Q. Did they ſhew any fear of being apprehend- 
ed by any of the officers of their regiment, or of 
being brought to puniſhment for abjenting them- 
ſelves from their regiment ? 

A. They did not. - 

Q. What is your reaſon for thinking ſo? 

A. They told me ſo themſelves; and next J 
ſaw them ſpeak to other ſoldiers of the regiment. 
I have no other cauſe of knowledge. WS 

Q. Do you recollect to ſee an armed party of 
the gth regiment call in to drink with them, while 
they were in Kennefeck's houlc ? 1 

A. Ido. | | | 

Q. Was this armed party ſtrong enough to have 


- 
* 


taken thoſe three men to their regiment at Cork ? 


A. I believe they were, 


Q. Did 
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Did theſe men ſhew any fear when any of- 
ficer, except thoſe of the gth and 49th regiments, 
paſſed that road ? 

A. They never did. 

Q. Do you remember when a man of the 2oth 
regiment came into Kennefeck's houſe, that they 
ſecreted themſelves from him? | 

A. I have ſeen them ſeparate when a private 
man came there 5 to a regiment then quar- 
tered in Cork, as he informed me; but not the 
regiment Colonel Campbell belonged to. 

Q. How did theſe men procure money to ſub- 
{iſt on, while at Martin Kennefeck's houſe ? 

A. I do not know any thing further than what 
they told me themſelves. | 


Fudge Advocate, Why ſhould this hearſay evi- 
dence be received ? 


Court, What did they tell you? 
A. That they were paid weekly by the Serjeant 
Major of the 49th regiment. 
. Did they ever go publicly to Cork or Kin- 
fale, from Martin Kennefeck's houſe ? | 
A. They went publicly to Kinſale by day, but 
when they went to Cork they went by night, as. 
they profeſſed. | | 
Q. Did they, at any time when they ſo went, 
wear the uniform of the gth regiment ? 
A. They did. 
Q. Did they go into Kinſale in the uniform of 
the gth regiment, from ſaid houſe ? 
A. They left the houſe with the uniform, with 
intention to go to Kinſale ; and when they return- 
ed, they told me they were there, and had it then 
alſo on.— I did not ſee them at Kinſale, for I did 
not eſcort them there 


Q. Do 
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Q. Do you recollect that thoſe men who lived 


at Martin Kennefeck's houſe called out, Here 
comes Colonel Campbell?“ 


Objected to in this form, and put as follows: 


Q. Did any of theſe men point out to Colonel 
Campbell on the road; and did one of them run. 


after him to ſpeak to him ? | 

A. I heard one man ſay to the other, © Here 
* comes Colonel Campbell ;” end one of them, 
namely Samuel Orms, ran after the Colonel. The 
Witneſs added here—that he did not ſee Colonel 
Campbell's face; and could not ſay that it was 
him, ſave from what the man ſaid. 


Judge Advocate. Do you know the man who 
pointed him out ? 
A. I do not; but he ſtood at the door. 


- Q. Did they throw themſelves in the Colonel's 
way, or did they wiſh to avoid him: 


Prefdent. Mr. Gwynne, you wiſh (but I am 
ſure not intentionally) to pin this on the Colonel. 


The Witneſs does not ſay it was the Colonel, only 


as he was told or heard. 


Queſtion put thus : 


O. By ihe Proſecutor- Did they throw themſelves 
in the way of the perſon who they ſaid was Colo- 
nel Campbell! : | 

A. They did, ſo far as to come to the door, 
when the gentleman they ſaid to be Colonel Camp- 


bell was paſſing. 
Q. Have you ever ſeen Colonel Campbell ſince 


that time? | 
A. I ſaw him ycfterday or the day before ſtand- 


ing in the Court; but never ſaw him before, to 
my knowledge. | 
Q. Do 


WI 


l 


Q. Do you believe that the perſon the ſoldiers 
pointed out paſſing Kennefeck's houſe was Colonel 
Campbell ? 

A. From my own knowledge, I cannot tell— 
cannot form a beliei—l do not know further than 
I was told by the men. 


Here the Proſecutor ſaid he was done with Mr. 
Crowly. — 1 


Court adjourned till to-morrow, 


— 


FRIDAY, lol 25, 1788. 


Profecutor to Court, My Lord, I wiſh to aſk Mr. 
Crowly ſome further queſtions, 


Court. Sir, before the Court adjourned yeſters 
day, you declared you were done with examining 
him. | 


The Court having then thought it neceſſary to 
aſk, whether the Proſecutor had any converſation 
with the Witneſs ſince that time, with reſpect to 
the buſineſs before the Court; and the Proſecutor }. 
baving acknowledged to have dined with the Wit- 
neſs yeſterday, after his examination; | 


Court, \Why did you dine with the Witneſs ? 


a Praſecutor. Becauſe I lodge in the ſame houſe, 
and could not avoid it- | 


Court. Sir, did any perſon dine in company 
with you beſides Mr. Crowly ? 
» | A, There did. 
F Q. Who ? 
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27 
Q. Who? 
A. Mrs. Fitzmaurice, (Lord Mufkery s mother- 


1n-law.) 


Q. Did any other perſon dine with you? 

A. I cannot be pe ve whether another lady, 
who lives in the houſe, did or did not. 

Q. Are you poſitive that no other perſon, ſave 
the gentlewoman you mentioned, Mr. Crowly, and 


Mrs. N e dined with you? 


A. I am. 

Did Mrs. Fitzmaurice ſit with you and Mr. 
Crowly, all the time after dinner, till you broke 
up? . FE, 

A. She did, until within five or ten minutes, as 
J did not ſit to drink. 

Q. Did Mr, Crowly and you lk out together 
after dinner? 

A. We did. 

Were you and he alone? 

A. We were. 

Q. How long a time did you and he walk 
alone? | 

A. I cannot fay how long a time, but we walk- 
ed the Quay below Hawkins's-ſtreet. 

Did you then ſeparate? 

A We did ſon after. 

Did you return into the houſe together? 

0 We did. 

Q. How long a time did you paſs together in 
the houſe after you had returned? 

A. i cannot particularly ſay, but I recollect we 
were not alone until we parted. 

.: When did. you ſee Mr. Crowly again? 

A? When returned home in the evening. 


Did you paſs any lime alone with Mr.“ 


Crowly aſter you returned home:? 
A. We went up fairs together; for we ſlept 


on the ſanie floor. 


Q. Did 
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Q. Did you meet Mr. Crowly at the foot of the 
ſtairs ? 


The Profecutor here requeſted to be at liberty 
(on recollection) to correct his evidence; and ſaid, 


To the beſt of my recollection, I came into 
the ſhop, and I ſaw Mr. Crowly in a room inſide 
of the ſhop; and after reſting myſelf ſome time 
in the ſhop, I went into the little parlour where 
Mr. Crowly was, to take a candle to light me up 


ſtairs, and Mr. Crowly followed me up ſtairs, and 


ſat down in a corner of the room while I undreſſed 
myſelf, and then took the candle and went to the 
room.” ELD 


Q. When did you firſt ſee Mr. Crowly this 
morning? 8 
A. Between eight or nine o'clock he came into 
my room, while the hair-dreſſer was in the room 
with me. | 

Q. Did you breakfaſt together this morning ? 

A. We did not. 

Q. Did any thing, directly or indirectly, paſs 
between you and the Witneſs, relative to the mat- 
ter before the Court, ſince the Court adjourned 
yeſterday ? =, ILY 

A. Mr. Crowly aſked me if I would aſk him any 
more queſtions. And I anſwered that was an im- 
proper queſtion, as I was not to ſpeak to him on 
the ſubject. | 

Q. Was that all that paſſed on the ſubject? 


A. All that I recollect. 


Court to the Proſecutor. You knew then it was 
improper to hold a private converſation with a wit- 


neſs pending his examination ? 


Proſecutor. It was for that reaſon I gave him the 


anſwer I did. : 
| F 2 5 Court. 
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Court. How came you then to dine and walk 
with this gentlemen alone, to lay yourſelf open to 
have a converfation of the bind obtruded on 1 you 
by him ? 

A. Becauſe I live in the ſame houſe. 

Q. That relates only to the dining together; 
now account for the walking together ? 

A. I was inclined to walk, and ſuppoſe he was 
ſo inclined alſo. 

Q. Was it by reaſon of your having cloſed your 
examination of the Witneſs, that you conceived 
there was no impropriety in dining and walking 
with him? 

A. I thought there was no impropriety in din- 
ing and walking with him; we lodged in the ſame 
houſe together, and l thought at that time I had 
no further queſtions to aſk him. 

Q. What is the ſtreet you dined in? 

A. Exchequer-ftreet. 

Q. Did Mr. Crowly and you meet before dinner 
yeſterday ? 

A. We went part of the way home from the 
Court. | 

Was any one elſe walking with you ? 

A. Not that 1 recollect. 


Prefident to the Proſecutor. 1 am ſorry to give 
you this further trouble, but it is neceſſary to put 
theſe few queſtions: 


At what hour yeſterday i in the evening, to 
the beſt of your recollection, did you and Mr. 
Crowly go out to walk together : 538 

A. Between five and fix o'clock, as I imagined. 
Q. At what time did you go to dinner toge- 

ther? 
A. About four o'clock. 
| Q. What 


9 


Q. What hour did you return home after the 
walk in the evening? 

A. I cannot be particular what length of time 
we were walking. | | 

When you went out after dinner, what 
ſtreets did you direct your courſe through? 
A. Down Grafton-ſtreet, by the College, and 
the Quay. 

Q. It you had yeſterday intended to put further 
queſtions to the Witneſs, would you have paſſed 
the time alone with him you did ? 

A. I would not. 2 

Q. Was Mr. Browne (your friend) preſent at 
any of the meetings yeſterday with Mr. Crowly ? 

A. He was not. 

Q. Did you ever take down the queſtions, you 
intended aſking Mr. Crowly, in writing ? 

A. A great many of them. 

Q. Had you the queſtions, you intended aſking 
Mr. Crowly yeſterday, in writing ? 
A. I had; and I beg to refer to the paper for 


them. I thought 1 had omitted to aſk him three 


on the Quay. 


queſtions which I had down on my paper yeſter- 
day; and revolving them in my mind this mor- 
ning I found, on inſpecting my paper, I had. 


Q. Does Mrs. Fitzmaurice, who dined with you 
yeſterday, know of this Court-martial ſitting ? 
A. I believe ſhe does. 


Colonel Ormſby to the Court. I aſks Mr. Gwynne, 
if there was a third perſon in company with him 
and Mr. Crowly during his evening's walk ? 


' Proſecutor. There was no third perſon walking 
with us; but J aſked ſome queſtions of a ſailor 


Conrt 


| 45 1 


Court to Proſecutor. You ſaid, on Mr. Crowly's 
aſking you whether you had any intention of exa- 
mining him any further, you ſtopped him, by tel- 
ling him that was an improper queſtion——Did 
Crowly, after being ſo ſtopped by you, ever attempt 
to cater again on the ſubject ? 

A. To the beſt of my recollection, he never 


did. 


Joke Advocate. Gilowel Campbell, would ou 
wiſh to aſk Mr. Gwynne any queſtion? 


Colonel Campbell. No. 


Mr. Crawl called and ſworn again. 


Q. When you left the Court yeſterday, did you 
walk home alone, or with any other perſon? 

A. I walked home alone. | 

Q. Did you walk home alone the whole of the 


way? 
A. I walked as far as the Gate of the Caſt le- 


yard (pointing to the Gale going into the lower-yard ) 


with Mr. Gwynne. 
When did ou next meet with Mr. Gwynne 


ther? ? 
A. I met him about four o'clock, at the houſe 


where we dined. 
Q. Who dined in company with you ? 
A. There were two ladies and Mr. Gwynne. 
Q. Mention their names. 
A. Mrs. Fitzmaurice and Mrs. Aſhenhurſt. | 
Did thoſe ladies, or either of them, fit with 
ou ill you broke up? | 
A. I think Mrs. Fitzmaurice did. 
. Did Mr. Gwynne and you paſs no time at 
table after the ladies had retired ? 


A. We did not. 
| Q. After 
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Q. After dinner, how did you paſs your time? 


A. I went to walk in the Green. 


The Witneſs here begged to remind the Court, 
that he had ſeen Mr. Gwynne before dinner, and 
was in the room where he was writing a letter, 
but had no converſation. 


Court. Did you walk out by yourſelf in the 
evening ? | 


Q. I did, and was walking the Green 'till ten 


o'clock. 


The Witneſs, again recolleQing himſelf, begged 
to add, that Mr. Gwynne walked about 300 yards 
backward and forward with him in Clarendon- 
ſtreet, and Mr. Gwynne. not finding himſelf diſ- 
poſed to walk, returned, as the Witneſs ſuppoſed, 
to his lodgings ; and he was ſo near as to = him 
go in; and the Wimeſs then continued his walk, 
alone, the reſt of the evening. 


Court. Had you any converſation whatever with 
Mr. Gwynne, relative to the matter before the 
Court, ſince the Court roſe yeſterday ? | 

A. Not a word, except that Mr. Gwynne told 
me twice, that it would be very improper for him 
and me to hold any converſation relative to the 
buſineſs before the Court, until I was croſs-exa- 
mined by Mr. Campbell. 

Q. When did he tell you that? 

A. I am not poſitive; but I know he told me in 
Court and out of Court yeſterday, that it would 
be highly improper to ſay any thing on the ſub- 

ject. | 
L Did he tell it to you more than once in 
Court and out of Court yeſterday ? 

A. I think not. 


Q. What 
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A What did you ſay to Mr. Gwynne to occa- 
fon his ſaying this to you? 

A. To the beſt of my recollection, what occa- 
ſioned Mr. Gwynne's ſaying this to me was, by 
my aſking him how I was to be crofs-examined by 


Colonel Campbell, and what was the nature of a 


croſs- examination. 


Q. Did you aſk Mr. mae if he intended to 


put any further queſtions to you? 

A. I think I aſked him if he had done with me 
in Court. — And Witneſs added, „to the beſt of 
his recollection, he had.” 

Q Did you put that queſtion after the riſing of 
the Court yeſterday ? 

A. I believe I did. 

Q. What reply did Mr. Gwynne make? 

A. He ſaid he had. 


Was it upon that occaſion he made ifs of 


the words—** that 1t was improper for you and 
him to hold any converſation on the ſubject ?” 
A. I am not poſitive it was then. 
At what hour did you return home laſt night 
from walking ? 
A. About ten o'clock. 


Q. Did you ſee Mr. Gwynne on your = DES 


home? 


A. I did; I came home firſt, and Mr. Gwynne | 


ſoon after. | 
Had you any converſation, or were you in 
company with Mr, Gwynne, after his return 
home ? 
A. Yes, we had, but not reſpecting the Court- 
martial. 
Q. Do you recollect to walk near the ſhipping? 


A. ves I do.——l declare, my Lord, I did not 


recollect that fact at firſt ; to the beſt of my know- 
ledge it was yeſterday, 


Q Had 
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Q. Had you and Mr. Gwynne no other con- 
verſation whatever reſpecting the buſineſs of the 
Court-martial, except thoſe you have ſtated to the 
Court, ſince the Court adjourned yeſterday ? 

A. I do not recollect that we had. 


Court. Pray, Sir, recolle& yourſelf.—lt is not 
ſo long ago ſince yeſterday that your memory could 
have failed you. 

A. If there was, I cannot at preſent recollect it. 


Sir James Stuart. Have you had, ſince the ad- 
journment of the Court yeſterday, any converſa- 
tion with any other perſons about the buſineſs be- 
fore the Court ? 


A. I had, with the two ladies who lodge in the 


_ ſame houſe with Mr. Gwynne and me. 


Court to Proſecutor. Sir, after your having ex- 
preſſed yourſelf to the Court that you knew it to 
be an improper thing to hold any converſation 
whatever with a witneſs pending his examination, 
and ſeeing the impreſſion it has made on the Court, 
do you now, after what has paſſed, require to put 
any further queſtions to Mr. Crowly ? y 


Proſecutor to Court. My Lord, as the Court are 
pleaſed to ſay it has made an impreſſion on them, 
I ſhall not aſk the Witneſs any further queſtions. 


Court io Lieut. Colonel Campbell. Sir, after having 
heard what has paſſed, you are the beſt judge whe- 
ther you will put any queſtion to Mr. Crowly. 

And Lieut. Col- Campbell having declined aſk- 
ing Mr. Crowley any further queſtions. 

Court. Mr. Crowley, you are diſmiſſed. 

The Proſecutor here.tenderel in evidence a parch- 
ment, which he ſaid was the record of the conyic- 


tion of John Keightly, of the gth regiment of foot, 
G adjutant; 
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adjutant; John Philbey, of the gth regiment of 


foot, ſerjeant ; Robert Farquhar, of the gth regi- 


ment of foot, private; James 'trouncel, ſervant to 
Lieut. Colonel John Campbell ; Thomas Magrath, 
of the gth regiment of foot, private; Mathew 
Dyble, of the gth regiment of foot private; Iſaac 


Rucbottom, of the gth regiment of foot, private; 


Samuel Orms,, of the gth regiment of foot, private; 
ohn Cooper, of the gth regiment of foot, private; 
Stephen Reily, of the gih regiment of foot, private; 
Robert Auger, of the gth regiment of foot, ſerjeant ; 
joſeph Burton, of the'gth regiment of foot, pri- 
vate; Thomas Hyland, of the grh regiment of 
foot, private; William Moore, of the gth regi- 
ment of foot, private; and David Ranſom, of the 
th regiren' of foot, private; of a riot and aſſault 
on the 12th of November, 1787, on Mr. Daniel 
Gwynne, at Corke. 
He ſaid that he tendered this evidence, as the 


names appearing thereon were thoſe of ſeveral per- 


{ons wao had vecn mentioned by Mr. Crowley to 
have been ſecreted at Martia Kennefeck's, and of 
others who had been mentioned by Warrel to have 
had acceſs to tiie barracks, and alſo of others who 
had been mentioned by Mr. Henderſon, the purſer, 
to have been put on board the Zebra. 


Judge Advocate, This parchment does not ap- 
pear to be properly authenticated. But. whether 


or not—Do you think to adduce it in evidence 


againſt Colonel Campbell ? : 


Proſecutor. Let it go for what it is worth; 1 
proffer it as an inducement to my charge. Another 
circumſtance amongſt many. SE 


Lieutenant Colonel Campbell (the Priſoner). I do 
not think it can affect me; I have no objection 
whatſoever to it. | 
| Court. 
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Court to Colonel Campbell. Sir, that is not the 
reaſon the Court objects to it; it is for the ſake of 
precedent. | | 


Here the Court was cleared. 
When the Court opened again, the Proſecutor 


was informed by the judge Advocate that the Court 


thought proper to receive the parchment purport- 
ing to be the Record of the Conviction of the ſeve- 


ral perſons therein named. 
And the Court then adjourned until to-morrow. 


-——_— — — —  .-__ — 


SATURDAY, JULY 26, 1788. 


The Court met, according to adjournment. 
Fudge Advocate to the Proſecutor. Proceed. 


| Proſecutor, I beg to know whether I am to pro- 
ceed farther, to authenticate the record which I 


produced to the Court yeſterday. 


Fudge Advocate to ihe Proſecutor. The Court have 
received it; and a word of the record was accord- 


ingly read.“ 


The Proſecutor then requeſted to have copies of the 
Muſter-rolls, in order that he might point out the 
different razures 1n them. 


* It was here intended to have ſet out at large the Record; 
but though it was promiſed to be reſtored to Mr. Gwynne, he 
could not obtain it; and Mr. Gwynne is therefore unable to ſet 
it forth here, it was however a record in the uſual technical form, 


as Mr, Gwynne 1s adviſed. 


8 G a2 . | Court 
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Court, We do not think we are authorized to 


give you copies of them : we ſhall ſend them by 


the officers, who have attended with them, to the 
Secretary at War's Office, for the purpoſe of hav- 
ing them copied for you. 

The Officer who attended ſaid, they could not 
be copied without the Lord Lieutenant's permiſ- 
ſion. | | 1 

The Court defired the officer to apply for it. 


Mr. Gwynne, the Proſecutor, having ſtated that 
he wanted to have the Mayor of Cork ſummoned, 


The Judge Advocate deſired him to apply to him 
for any letter or ſummons he thought proper, to 
the Mayor of Cork, and he would give it him. 


David Powell, a Private of the gth Regiment of 
Foot, was produced, and all the charges being 
read, he was ſworn to them. 


Proſecutor. How long have you been a ſoldier 
in the gth regiment of foot ? | 

A. Five year: laſt March. 

(), Were you in the regiment at Cork in the 
beginning of laſt November ? 

A, I was. 

Q. Do you recollect a riot and aſſault commit- 
ted on Mr. Gwynne, by a party of the gth regi - 
ment, on the 12th of November laſt? | 

A. I have only heard of it; I was ſick at the 


time, and confined in the Hoſpital. 


it after? 
A. Ide. | EY 
Q. Do you know Mr. Keightly, the Adjutant 
of the gth regiment of foot? 
'A. 1 do. 


O. Did you know of any men being tried for 


Q. Do 
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Q. Do you know Stephen Reilly, Robert Far- 
quhar, Matthew Dyble, John Cooper, David Ran- 
ſom, Thomas Hyland, James Burton, Iſaac Rue- 
bottom, Francis Trouncell, Thomas Magrath, Wil- 
liam Moore, Robert Auger, Samuel Orms, and 
John Philby ? 

A. I do. 

Q. Did they belong to the gth regiment ? 

A, They did, and do now. 

Q. Were they tried for an aſſault on Mr. 
Gwynne ? 

A. They were. 

Q. Did you ſee any, and which of them, after 
they were accuſed, and before they were tried, 


| publicly walking in the ſtreets of Cork ? 


A. I did not. 
Did you ſee them in any public-bouſei ? 
A. I did not. 
. When were thoſe men aces of commit- 
ting the riot and aſſault at Cork? 
I do not know. 
Q. Did you ſee Robert Farquhar, John Cooper, 
and Matthew Dyble, in the barracks in the month | 


of November laf ? 


A. I did not ſee them from the time they were 
returned as deſerters until I {aw them in gaol. 

he, 2 you fee all the men, I have mentioned, 

40]? 
I did. 

Q. Do you recolle the barrack-gates being 
opened at any time, at an unuſual hour ; and if 
you do, for what r urpoſe were they ſo opened ? 

A. I know nothing of it; Ido not recollect their 
being opened at an unuſual hour. 

Did you ever tell Mr. Gwynne that you fre- 
2 faw Robert Farquhar, Matthew Dyble, 


ohn Cooper, David Ranſom, Thomas Ey land, 
James 


1 


"_ Burton, Iſaac Ruchottom, Francis Troun- 

„Robert Augur, William Moore, and Samuel 
Gun or one of them; Augur, Trouncell, Cooper, 
and Farqubar, in particular, in the barracks of 
Cork, alter the ſearch had been made for them, 
and before they were delivered up to the civil ma- 
giſtrates? 

A. I never did. 

O. Hare you had. any conveſation with any of- 
ficer, or non commiſſioned officer, of the ꝗth or 
any other regiment, r the teſtimony you 
intended giving befors this Court-martial ? 

A, had not. 

Did you fee Moore in the guard-houſe after 
he was brought from Kinfale to Cork ? 

A. I did not. Tt 


72 was croſs-queftioned by Lieut. Colonel Campbell. 


Did Mr. Gwynne, ſoon after he came to 
Cork, ſend a ſoldier of the gth regiment of foot, 
of the ſame company you belong to, to let you 


know he wanted to ſpeak to . ? 


A. He did. 

Q. What did Mr. Gwyn nne ſay to you then? 

A. On Joleph's and my going down to him, 
he aſked us how we were; and ſaid to me, © I am 
come to Cork to have Colonel Campbell tried by 
a Court-martial;“ and gave us a crown, and de- 
fired us to go home and drink his health ; and de- 
fired me to come to him when he would ſend for 
me. 

Q. Did you ſee Mr. Gwynne again ? 

A. Yes, I did. 


Court. Relate hw paſſed on that interview. 
A. Joſeph and I wear into the room where he 
was, and he gave us half a pint of rum, and told 
us 


* 


A 
— 
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us if we were catched coming to him, we would 
be played hell with, for bat all MWelebmen were 
hated in the regiment ; and it was time for me, 
Powell, to quit it; and that at any time we wanted 
to go, to come to him for money. 

Q. Did ſoſeph delert ? 

A. He did. 

Q. When you ſaw Mr. Gwynne again, what 
paſſed between vou and him ? 


The Proſecutor, Nir. Gwynne, having now been 
adviſed by his friend, that ſome of. the queſtions 
put by Lieut. Col. Campbell tended to criminate 
him, Mr. Gwynne objected to them, as the giving 
evidence of Mr. Gwynne's having endeavoured to 
perſuade the deſertion of this Witneſs might make 
Mr. Gwynne liable to a criminal proſecution ; and 
no evidence ought, conformably to the rule laid 
down by the Court, in the queſtions relative to 
Major Dalrymple, to be adduced againſt a perſon 
not himſelf on his trial; and therefore this queſ- 
tion ought not to be put. But one of the mem- 
bers then ſaying, ** How do you know but you may 
be proſecuted for it,” Mr. Gwynne waived the ob- 
jection; and the queſtion was then put as above. 

A. I went to Mr. Gwynne's houſe when t heard 
Joſeph was there; and Mr. Gwynne told me, that 
tie was fafe enough, for that he gave him money to 
go to Waterford, Land from thence to Milford, and 
ſo on to Wales. 


The Curt reminded the Proſecutor, that if 
he thought any queſtion put objectionable, he might 
object to it hefore it was anſwered, but not after. 


And the Prefident ſaid Mr. Gwynne, I believe 
converſation paſſed between you and the Witneſs; 
but, to ute the vulgar expreſſion, l believe this 
man was humbugging you, in order to get money 


Q. Did 


from you. 
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Q. Did you receive money at any other time 


from Mr. Gwynne? 
A. I did. 


By the Court. What countryman are you? 

A. A Welchman. 

Q. How much did you receive the ſecond time ? 

A. A crown. 

That was the ſecond crown. 

A. It was, Sir. 

Q Was any perſon orefont when you received 
the money ? 

A. No one but Mr. Gwynne and me. 

Q. Did any other perſon, Joſeph and you ex- 
cepted, know of your receiving the money? 
A. Not to my knowledge. 


The Witneſs was here deſired to retire. 


Mr. Handcock, Deputy Muſter-maſter, attending, 
to bring the papers belonging to his department to 
the office. 


The Court deſired hin to have a fac ſi oh made 


of them, 


The Return of Deſerters of the gth Foot order- 


ed to lie on the table. 


Joſepb Cofee, a Private of the 2oth Regiment of 
Foot, was ſworn- All the charges being 
read to him, the Witneſs, before he was ſworn, 
denied that he knew any thing of the charges 
read to him: 


Proſecutor. How long have you been in the 20th 
regiment ? 


A. Five years laſt March. 
1 * Q. Were 


Ic 
It 


TUE 
Were you in Cork with your regiment in 
November laſt ? 

A. I was. 

Do you recollect the riot and aſſault on Mr. 
Gwynne the 12th of November laſt ? 

A. I recollect to have heard of it, but did not 
ſee it. 

Q. Do you know any of the ſoldiers accuſed of 
that i iot? ? 

A. I know Robert Auger that I heard was ac- 

cuſed of the riot. 

Q. Do you know Adjutant Keightly of the gth 
regiment ? 

A. I know him only by ſight. 

Q. Did you ſee Adjutant Keightly aud Robert 
Auger ied. at Cork for the riot and aſſault? 

A. I did not. 

Q. Did you ſee Robert Auger in the ſtreets of 
Cork after he was accuſed of the riot, and before 
he was taken up by the civil magiſtrates ? 

A. I did. 

Q. How long after the aſſault did you ſee him? 

A. I cannot be certain. 


Court. To the beſt of your recollection, how 


long was it? 
A. I did not keep an account, but it was ſome 


time between the riot and the afizes. 


Proſecutor. Was it in the day time or at night? 

A. It was in the morning, a quarter before ten 
o'clock. 

Q. Were you ſo near to him as to talk to him? 

A. I was, but did not talk to him? 

Was Auger in his regimentals then, or not? 

A: He had his regimental-jacket on, waiſtcoat, 

long trouſers, and regimental-cap, but no powcer 


in his hair. 
H Q. How 


11 


Q. How near to the barracks of the gth regi- 
ment was the place where you ſaw him? 
1 A. I ſaw him at the corner of a lane at the back 
i of the barracks, and he ſeemed to be very ſhy of 
. me as I looked at him 1a paſſing him by. 
| Q. How near was that to the Old Barrack-gate ? 
| A. To the beſt of my opinion, it is from ſixty 
to ſeventy yards. 

Q. Did the gth regiment of foot lie in the bar- 
| racks at that time? 
i A. They did. | 
== Q. Were there any ſoldiers of the gth regiment 


i near Auger at this time? 
= A. No, there were not. 
1 Q. Did you lee Auger more than once during 


the time before- mentioned? 
0 A. I ſaw him twice that day (Saturday), but 
1 never ſaw Lim before or after 'till J ſaw him in 
x | aol. | | 
hi Q. Where did you ſee him the ſecond time ? 
A. I ſaw him on Barrack-hill, between five and 
fix o'clock on Saturday evening. 
Q. How near was the place you ſaw him, on 
Barrack- hill, to the Barrack-gate of the gth regi- 
ment of foot? 185 - IF =» 
A. To the beſt of my recollection, I ſaw him 
ſtanding between the two A Naſal e "DOE! 
the ſame queſtion being put, he anſwered again, 
It might be ahout ſixteen or ſeventeen yards 
from the one Barrack-gate, and the {ame diſtance 
from the other.” | 
Q. What converſation did Auger hold with a 
_—_— of the gth regiment, or the ſoldier with 
im? | | 
A. I heard Auger hold no converſation with the 
ſolucr, or ſpeak a word. | 


Q. What did the ſoldier ſay to him? 
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A. I heard the ſoldier ſay, Auger, what bu- 
ſineſs have you to ſtand there; go from this place; 
it is not fit for you to be ſtanding here; if you 
ſtay here, you will be taken up by Mr. Gwynne 
or ſome of the town conſtables. 

Q. Where did you ſee Auger direct his courſe 
after that converſation ? 

A. He ran down a lane towards the walls of the 
New Barracks, and, turning a corner, I ſaw no 
more of him. | | 

Q. Was this within view of a centinel of the 
7th Barrack-pate ? 

A. It was very dark at the time, and I do not 
think the centry could fee him. On being aſk- 
ed the ſame queſtion again, he anſwered, ** He 
was ſure he could not.” 


Court. Mention how near you were to Auger 
when you heard the ſoldier ſpeak to him ? 

A. To the beſt of my knowledge, I was within 
between two or three yards of him. 

Q. Are you certain this was on Saturday ? 

A. I am. 


[Here the Proſecutor cloſed his examination of 
Joſeph Coffee. ] 


Prefident. Has any gentleman any queſtions to 


aſk the Witneſs ? 
They an{wered—No. 


Colonel Campbell was then aſked ; and he ſaid 
he had not. 


Witneſs went off, and was after called back by 


the Court. 


Court. Do you know whether Lieutenant Colo- 
nel Campbell knew of theſe ſoldiers being in Cork, 
I 2 or 
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or were they, to your knowledge, protected or 
concealed by him, or 7 his orders or conniv- 


ance ? 
A. I do not know. 


Witneſs then diſmiſſed. 


Court to Proſecutor. Whom do you now produce? 


Proſecutor. Corporal Peatry, of the 49th regi- 
ment. 


He was then reported to be in England. 
The Court ſaid he muſt be forthcoming. 
Court to Proſecutor. What ſteps did you take for 


his attendance ?. 


The Frofecutor produced a letter, written by order 
of Col. Lynd, promiſing the attendance of Peatry. 


Court io Proſecutor, I ſee you have uſed every 
means in your power to procure his attendance. 
Call ſome other witneſs. 


Corporal Gill, of the gth regiment, called. 


| Colonel Campbell, He is a witneſs 92 mine, but 
J have no objection to his being examined. 


The Corporal was therefore examined by the 
Proſecutor. 


Proſecutor. I want to examine $erjeant Stagg, 


whom I have given in as a non-commiſſioned offi- 
cer to che Secretary at War. 


Serjeant Stagg, of the 10 Regiment of Foot, called 
and ſworn to th e laſt charge. 


Proſecutor to Witneſs. How long have you been 
in the gth regiment of foot? 


A. About ſfeventcen years. 
Q. Were 
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Q. Were you with the gth regiment in Cork 
in December laſt ? 

A. I was. | 

Q. Was William Moore delivered up a priſoner 
to the regimental-guard of the gth regiment, on the 
29th of December latt ? 

A. He was. 


Court. Was you ſerjeant of the guard? 
A. I was. 


The Preſident here reminded him that he was not 
bound to anſwer ary queſtion that criminated him- 


ſelt. 


Q. By whom was Moore delivered to the guard? 

A. By a party of ſoldiers from Kinſale, who 
delivered him up to me. 

Qi. How long did he remain in the cuſtody of 
the guard? 

A. From between the hours of ten and twelve 
in the forenoon, 'till at or near half after ſix or 
ſeven in the evening. | 

Q. Was he delivered up to any civil magiſtrate 
on that day ? | | 
A. Not to my knowledge. | 
Q. Could he have been delivered up te the civil 
magiſtrate, without your knowledge, during the 
ſpace of time you mentioned ? 

A. He could not. 

Q. Where was the Guard-room ſituated that, 
Moore was put into ? 

A. In the corner of the right-hand ſide of the 
Barracks, as you go in at the Barrack-gate, within 
the Barracks. 

Q. Did you know, at that time, that Moore was 
accuſed of having aſſaulted Mr. Gwynne? 

A- I did not. | 


Q. Who 


Os | 


Q. Who was field-officer of the garriſon of Cork 


for that day ? 

A. On my word, I do not recollect. 

Q- What was done with William Moore after he 
was put in your guard-houle ? 

A. T took him in charge rang as 4 priſoner ? 

Q. To whom did you deliver him over after- 
wards ? 

A. To no one—he deſerted. 

Q. What became of him? 

A. He deſericd. 


Court. Explain yourſelf. 


A. He told me he wanted to evacuate, and I 
ſent a man with him to take charge of him; he 
knocked the man down, and made his eſcape — 
confined the man for letting him eſcape. 


Curl. Did you arm the man whom you gave him 


In charge to ? 
A. I did; I gave him a bayonet: 


Proſecutor. What time were the Barrack- -gates 
uſually ſhut at in the month of December laſt ? 

A. At nine o'clock. 

Q. Could he have eſcaped without havi ing paſſed 
the centry at the gate, from its ſituation ? 

A. He could not. 

When Moore was brought into your guard- 

room, did he paſs the centry then poſted at the 
gate? 5 


oh He did. 
Is there any other entrance to the Barrack 


— that one? 
A. None, to my knewlecge. 
Q. Did the centry that was poſted at the gate 
belong to the guard ? 
A. He did. 


Q. Did 
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Q. Did Moore ever make any attempt to eſcape 
9 - the time of his effecting his eſcape ? 
No. 

Q. Do you know of the centinel at the gate 
knowing that Moore was a priſoner ? 
_ 
Q. What was done to the man who went out 
with Moore, when he made his eſcape, in conſe- 
quence of your having confined him ? 
A. He was brought to a Court-martial. 
Q. What was the event of the Court-martial ? 
A. I believe the man was acquitted. 


Court. Colonel Campbell may produce the ſen- 
tence of the Court-martial. Have ſoldiers ever 
eſcaped over the walls of that Barrack, as you have 
heard; or do you think a man might eſcape over 
the walls? | | 

A. I think he might. 

Q. Have you ever heard of any ſoldiers having 
eſcaped over theſe walls ? 
A. I have heard ſoldiers ſay ſo. 

Was any report made by you to Lieutenant 
Colonel Campbell on the arrival of Moore at your 
guard? 

A. No, there was not. 


Court. You were already warned, that you were 
not bound to make aay anſwer that might crimi- 
nate you. 


By the Court. Was the eſcape of the ſaid Moore 
out ot the guard-room effected by the orders, or by 
| the connivance, of Lieut. Colonel Campbell? 

A. Ng» | | 

Q. Did the civil magiſtrates of Cork demand 
from you, to deliver up Moore during the time he 
was confined in your guard- room? 


A. They 
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A. They did not. 
Did you ever receive orders frem Lieutenant 


Colonel Campbell, not to deliver up to the civil 
magiſtrates the ſaid Moore, in caſe they ſhould de- 
mand him? 


A. I did. 


Colonel Campbell immediately food up and look- 
ed at the Witneſs, and requeſted the Court to put 
the queſtion again, and ſaid he believed the Wit- 
neſs did not underitand the queſtion. 


Queſtion put again. 
Fitneſs then anſwered in the negative. 


The queſtion was then put a third time, and he 
anſwered in the affirmative again. 


Being a fourth time put, he anſwered it agaiu in 
the negative. 


Court io Wiineſs. Did you underſland the queſ- 
tion firſt read to you? 


A. I did not. 


Projecutor to WFiineſs What did you mean by 
ſaying you did not underſtand the queſtion? 


A. 1 did not underſtand the queſtion. 


The Gurt read the queſtion again, and explained 
it to the Witneſs; and he then laid, I did not re- 
ceive any ſuch orders. 


Proſecutor. At the time Moore was in the guard- 
houſe, did Lieutenant Colonel Campbell know of 


bis being there ? 
A. He might, but I do not know whether he 


was at home or not that day. 
Do you know whether Lieutenant colonel 


Campbell knew of his being there or not? 
| | A. I 
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A. I do not. 

Q. What was the crime given in with Moore at 
the time you received him, at your guard-room, as 
a priſoner ? | 

A. He was charged as a deſerter. 

Proſecutor. Was he charged with any other crime 


than delertion ? | 
A. He was not. 


Proſecutor. Did Lieutenant Colonel Campbell 
meſs in the Barrack at that time? 


A. Sometimes he did, and ſometimes he did 


not. 

Q. Do you know whether he dined at the Bar- 
rack on that day or not? 

A. 1 do not. 


Court. Do you know by whom William Moore 
was taken up as a deſerter? | 
A. I do not. . 
Q. To what regiment did the party belong that 
delivered up the priſoner (Moore) to your guard? 

A. To the beſt of my recollection, a party of 
the 48th regiment, but I cannot be certain. 

Q. Did the party who delivered Moore to you, 
tell you any thing of Mr. Gwynne's having him tak- 
en up for an aſſault upon him, and delivering him 


up a priſoner to the 48th regiment at Charles-fort? 


A. They did not. 
Colonel Campbell aſked him no queſtions; but 


ſaid, the Court had aſked him every queſtion ne- 


ceſſary. 
He was then diſmiſſed. 


Proſecutor requeſted of the Judge Advocate to 
write a letter to the Mayor of Cork, to produce a 
letter written by Colonel Campbell to him. 
Court, 
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Court. You may have a ſummons för his at- 


tendance, but we cannot enforce his appearance. 


Colonel Campbell then requeſted the Proſecutor 
might ſtate the letter, and he would admit it, if 
he was adviſed. „ 


Prefident io the Court. 1 think we ought to deli- 
berate before this mode of proceeding is allowed, 
for precedent ſake; and I think the Court ought 
not to take the admiſſion of the parties; and 1 
ſhould think no man was bound to produce his 
private correſpondence: 


The Proſecutor told the Court it was not a pri- 


vate, but a public, correſ pondence. And then gave 


in a letter from Mr Willcocks, his attorney, in- 
forming him of his application to the Mayor of 
Cork for Colonel Campbell's letter, and his refuſal 
to deliver the ſame, unleſs he was deſired by the 


Court. 


The Prefiden!, after having read the letter, ſaid— 
J think it ſtill more neceſſary we ſhould deliberate 
on the matter. It is evident from this letter the 
Mayor conſiders it as a private correſpondence. 


Court adjourned Yi eleven o'clock on Monday 
next, 


| — Iam ok — 


Moxpay, JuLy 28, 1788. 


At the ſitting of the Court, the Judge Advocate 
addreſſed himſelf to the Proſecutor Before the 
riſing of the Court, on Saturday, you applied for 
a ſur-mons or letter to the Mayor of Cork from 
me, to require him to deliver up a letter written 


by 
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by Colonel Campbell to him; aud the Court came 
to no deciſion about it. a 


Q. Do you now now inſiſt on this letter being 


produced ? 
A. I do. 


The Court deſired the Proſecutor to ſtate the 
purport of the letter. 


The Proſecutor ſaid he would as near as he eould, 
but could not take upon him to ſtate the exact pur- 
port; but if he ſhould err, it was not from inten- 


tion. 


| Yds Advocate then faid, that the Profecutor 
could not pretend to ſay but that he was appriſed 
of the neceſſity of producing this letter, when he 
had given in his lift of evidanee, yet he did not. 
mention it in the lift, | 1-40) 


Court. If you can ſtate the purport of -this letter 
to the Court, it is requeſted you may, as the Court 
wiſhes to have ſome grounds for going ſo great a 
length as to deſire the Mayor to give up this let- 


ter. 


Proſecutor again ſaid he would ftate the letter, 
but from an apprehenſion of his not ſtating it cor- 
rectly. 

The Court defired him to ſtate it as nearly as he 
could. 

Proſecutor faid, there was a letter written firſt by 
the Mayor of Cork to Lieutenant Colonel Camp- 


bell, requiring him to deliver up Moore ; and that 
the letter he required, was the anſwer written by 


Lieutenant Colonel Campbell. 


i | Here 
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Here he ſtated the purport of the letter to be 


** that Moore had been delivered up to a party of 
his regiment, and eſcaped.” | 


Court to Prefecutor. You mean to eſtabliſh by 
this letter, that Colonel Campbell acknowledged by 
this letter that Moore was in his poſſeſſion, and that 


he eſcaped. 
A. Ido. 


Cot to Proſecutor. You have mentioned that a 
ſervant of the houſe where you lived delivered this 
letter Have you required the attendance of the 
fervagt who delivered the letter? | Tok. 
A. I have not, as I had every aſſurance of the 
letters being produced. 92 5 3 

Court. Tt-is our duty to aſſiſt you with every 
evidence we can, conſiſtent with the duty of the 
Court; but in order to relieve us from being 
obliged to require the delivery of a letter, which 
may be conſidered as a private corre ſpondence, we 
tave requeſted you to ſtate the purport of it. 

. Proſecutor, ] have as nearly as I can. 


Preſident of the Court. I confeſs it is my opinion, 
that the Proſecutor ſhould be at liberty to call for 
any freſh evidence he map think neceſſary, if he 

can make it appear that ſuch evidence came freſh 

to his knowledge ſince the ſiting cf the Court. 


Court, How do you account for not having be- 
fore claimed this evidence ? 

Proſerutor. I gave my attorney, at Cork, in- 
ſtructions to have every proper document neceſſary 
to produce to the Court; and I was made to believe 
mat the Mayor of Cork would have produced this 
letter, until I had received the letter] have ſhewn _ 
the Court from my attorney, to the-contrary. 

| | Court 


1 
Court io Proſecutor. Would you wiſh to ſtay the 


proccedings of this Court for the producing a let- 
ter, admitted to agree with the manner in which 
it is ſtated by you by Colonel Campbell, ſave only 
as to the delivery br it? | 

Q. Can you prove that Colonel Campbell's let- 
ter was dated before the man had eſcaped? 

A. I think I can. 

Q. What reaſon have you to think that the hour 
was mentioned or marked on Colonel Campbell's 
letter ? . 

A. I was told that the hour was prior to the 
eſcape. | 


The Preſident of the Court then ſaid, that he did 
conſider the deſiring this letter to be produced a 
dangerous precedent, and wiſhed the Court would 
deliberate on the ſubject. | 


Proſecutor begged to obſerve (before the Court 
was cleared) that he had applied to the officer for 
copies of the Muſter-rolls, and they were refuſed 
by the clerk, unleſs he ſent to have them copied 
himſelf. 


| The Court ſaid the papers ſhould be furniſhed 
_ to-morrow, if the clerks were obliged to fit up all 
night. 


The Court then cleared, to deliberate on the let- 
ter required to be written to the Mayor of Cork. 


The Court came to a deciſion of the Judge Ad- 
vocate's writing a letter to the Mayor of Cork, for 
the producing this letter, leaving it, however, at 


his option whether he would or would not deliver 


the letter. 


The Proſecutor then ſaid he would examine Cor- 


poral Peatrv. 
Court. 
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Court aſked if Corporal Peatry had attended. 

And the Proſecutor ſaid, that he believed he had 
ſeen him ſince the Court ſar, or ſhortly before tlie 
Court far. 

Court, If Corporal Peatry has attended, and . 
thought proper to abſent himſelf without the leave 
of the Court, he 1s guilty of a _ contempt of 
the Court. 

The Proſecutor then faid, by was not ſure it was 
Corporal Pratry, but ſaid he was a Nene of the 
gth regiment. 


Court. Did you not ſtate to me mat you . ſaw 
Corporal Peatry ou row ay: you ſaw a corporal 
of ihe gth regiment. 


Colonel Fawſſett attended to explain why the co- 
pies of the papers Mr. Gwynne required were not 


ew Ille ſaid, the clerk told Mr. Gwynne that 


je miglit bring a clerk to copy them. 


Caurt. Sir, your clerk attended here, and was 
deſired to furniſh copies. 


Colonel Fauſſett to Court. If I had thought the 


Court deſired it, they ſhould be copied. 


Prefident. Sir, I ſhould rather wiſh to think it 
an omiſſion of the clerk than yours. 


Benjamin Legatit, of the gth Regiment of Foot, 
ſworn and examined to the gth charge, 


Q. Do you recolle& William Moore, of the gth 
light company, who was delivered up a priſoner to 
the gth regimental-guard on the on of December 


laſt ? 
A. I do af 
Q. By 


[ 71 ] 


Q. By whom was he brought in or nn 
up? 
1 cannot ſay, I was in my room at the time 
he was delivered up. 
Q. Did you come to the guard- room before the 
party who delivered him up went away! ? 
A. I did not. 
Q. How long a time was you in your barrack- 
room at the time you mention ? 
A. I cannot rightly tell ; it might be an hour, 
or half an hour. 
What was the occaſion of your being ſo long 
abſent from the guard- ro? 
A. I was getting my dinner at that time. 
Q. What time of the day did you dine? 
A. I cannot exactly ſay what time it was; it 
might be about two or three o'clock. 
How long did Moore remain in the guard- 
houſe that day ? 
AZ * exactly tell, as I ſaid before; I did 
not know the time he was brought in. 
Q. How long was he there alter you firſt ſaw 
him? 
A. I cannot tell how many hours. | 
Were there any other priſoners in the guard- 
houſe at the time Moore was there ? 
A. I do not recollect wiiether there was, or not. 
Q. What orders did you receive, while centry, 
with regard to Moore ? 
A. I received no orders; I was not centry at 
the guard-room door, but at the barrack-gate. 
Q. Were you at any time centry on the guard- 
room door while Moore was there ? 
A. No, it did not come to my turn. 
What became of Moore ? 
A. To the beſt of my knowledge, he knocked 
the centry down, and made his eſcape. 


Q. Where 
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Q. Where were you at that time: ? 

A. It rained—T was in my centry-box. 

Q. Where was the ceatry-box ſituated ? 

A. Several yards from the Barrack-gate ? 
3s Did you hear any noife when in your centry- 

x ? 

A. I did—I heard the centry who was knocked 
down cry out, © Stop the deſerter,” who ran paſt 
my poſt; I ran ſeveral yards after him, but I could 
not go farther from my poſt ; and the town being 
full of market-people, he got among them, and I 
could fee no more of him. | 

Q. Whar time of the day was this? 

A. I cannot rightly tell- it was in the evening, 


it was duſkiſn. 
Q. At what hour were you placed e as centinel 


at that time? 
A. At five o'clock that evening. 


Q. For how many hours was you planted at 


that time ? 
A. Two hours. 
Q. How ſoon after you were planted did you 
kear this noiſe? 
A. I cannot rightly tell—it might be 1n an hour, 
or an hour and an half. 
How many attempts did Moore make before 


he effected his eſcape ? 


A. None, that I know of. 
Q. What orders did you receive when you were 


fo planted centry at the centry- -box the time you 
mention? 1 
A. I received orders at duſkiſh to keep ſtrag⸗ 


glers from the Barrack, and to keep my poſt quiet 
from all noiſe. | 

Q. Did you, when you were planted at any 
other time that day, recetve any other orders ? 

A. I did. 


Q. What 


181 


Q. What were they ? 
A. To carry my arms to an officers, and to pre- 
ſent to field- officers. 
Q. Did you receive any other orders beſides 
thoſe you have mentioned ? 
A. No, not at that poſt. 
Q. Did you, at any other poſt, receive any 
orders ? $ 
A. I was not centry at any other onolt dures 
that time. 
Q. Do you mean during that day or night ? 
A. Yes, I was centry at different parts during 
that night. | 


Court. Were you centry at any other poſt be- 
ſides the Barrack-gate before Moore eſcaped ? _ 
A. No; but I was centry after. 


Here the proſeeutor cloſed his examination of 
Benjamin Legatt. 


Colonel Campbell to Witneſs. Had you any con- 
verſation with Mr. Gwynne, in Cork, with recipe 
to the teſtimony you could give. 

A. Yes. 

Mention the converfation. 

AI met Mr. Gwynne at the corner of the Poſt - 
office Lane in Cork, about two o'clock; he aſked 
me if I could reſolve him a queſtion. I aſked him 
what it was. He then aſked me if I could tell him 
whether Colonel Campbell ſupplied the deſerters 
with money. I then told him, I knew nothing of 
it. He then put his hand in his pocket, offered 
me money, and wanted me to go before a juſtice 
of the peace in Cork and make afhdavit that Colo- 
nel Campbell ſupplied the deſerters with money; 
and ſaid he was going to Dublin, and would get 
me a diſcharge if l chole it; and that no one 1 

| | now 
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know of it until after I had appeared before the 
Court- martial. | 


Court. Do you mean to fay that Mr. Gwynne 
ſaid he would give you money it you could fwear 
it? | 
A. He ſaid he would give me money if L would 


ſwear 1t. 


Gurt. What anſwer did you make to him? 
A. I told him J could not. 


Projecutor. Are you certain that I ever, in my 
life time, ſpoke to you before 1 faw you this day ? 
A. Yes, you did; you ſpoke to me in the Poſt- 


office Ie. 


Proſecutor. Are you certain that you told me 
you could give no evidence againſt Colonel Camp- 


bell? 


_ Court. Wher e is the neceſſity of your putting 
this queſtion, after your having put the queftion— 
If the Witnels ever {poke to you betore this day. 


But Mr. Gwynre perſiſting in aſking the queſ- 
nog... 

The Witneſs ie. the queſtion, and ſaid he 
was fure of it. 


Court, Did William Moore, to your know- 
ledge, make his eſcape from the guard-roorr, either 
by the direction or connivance of Colonel Camp- 


bell? 
A. All I know of it is, that he made i eſcape 


by knocking down the centry. 


Witneſs diſmiſſed. 


Corporal 


18 


Corporal Milliam Harvey of the 20th Regiment, 
called on by the Proſecutor, and ſworn to the 
firſt ſix Charges. 8 


Proſecutor. Were you in Cork on the 12th of 
November laſt ? 

A. I was. | 

Q. Do you recollect a riot and aſſault, committed 
on Mr. Gwynne, in Cork ? 

A. I do. 

Q. Were you on guard that day? 

A. I was. 

Do you recollect being in company with a 
Serjeant of the 2oth regiment, late that night or 
early the next morning, in a public houſe, near 
the Main-guard-houſe ? | | 

A. Early the next morning, I was, between five 
and ſix o'clock. | ; 

Q. Do you recollect, while you were in the 
bouſe, having ſeen any foldicrs of the gth regi- 
ment, come in? 4 | 

A. I do. | 
What paſſed on their coming in? 

A. When they came in, I knew one of them 
perfectly well, his name was Robert Augur, the 
other who was with him, I did not know his name, 
but they were both in diſguiſe ; and at the ſame 
time, they aſked the landlady of the houſe fora 
naggin of brandy and change of a guinea ; ſhe re- 
plied to thern, ſhe could not give them change of 
the guinea at that time, but as to paying for the 
brandy, they need not mind 1t, as they might call 
again ſome other time ; on which Robert Augur 
took out a paſs from his pocket, and faid he got 
that and the guinea from his regiment to make his 
eſcape with his comrade, and was going out of 
town, for fear of being taken up for aſſaulting Mr. 


Gwynne. 1 77 
K 2 Rueſtion 


„ 


Dueſtion by ihe Court. Did you examine the pa- 
per he laid to he a paſs ? 
A. No; it might or it might not be a paſs. 
Queſtian by Dillo. Wes the ſerjeant of the guard 
pretent, and did he examine the pals ? 
A. He was and did not. 


The Court here told the Witneſs, he had been 
guilty of a groſs neglect of duty, and ſo was the 


ſer jeant. 


The Witneſs then turned to the Proſecutor and 
ſpoke ſomething in a low tone of voice, and the 
Court perceiving him, aſked him what he ſaid; to 
which the Wnneſs here ſaid that he was requeſting 
Mr. Gwynne not to aſk him any thing that might 
ſubject him to puniſhment. 


Court. You are not bound to anſwer any queſ- 
tion that may criminate yourſelf-—Mr. Gwynne, 
you ſhould not aſk any queſtion that would have 
that tendency. 


Miineſs. That was the reaſon I ſpoke to Mr, 
Gwynne. 
Queſtion by Mr. Gmynne. Did you ſee Augur in 
Cork afterwards, at large? | 
A. I did not. | 
Q. Did Augur declare in what manner he got 
that paſs ? 1 . 5 
A. He ſaid he had got that paſs and a guinea 
from þis regiment to make his eſcape, for tear of 
being taken up for aſſaulting Mr. Gwynne. 
Que ſt ion by the Court. Did Augur mention Colo- 
nel Campbell's name to you ? | 
A. He did not—he never mentioned his name 
in any reſpect. 1 


Queſtion by the Court, Were any otker perſon 
_ prelent, at that time? 


A. There were ſeveral ſoldiers. 
Wy | Reſton 


L 1 
Pueftion by Dillo. Did Robert Auger, ta your 
knowledge, make his eſcape by the directions or 
connivance of Lieutenant- Colonel Campbell? 
A. He muſt have ſo eſcaped. 


The ſame queſtion was repeated, and he ſaid he 
could not anſwer the queſtion as he did not under- 
ſtand the word connivance. 


The queſtion was then put, 

Q. Do you know if Colonel Campbell ſent him 
away? _ 

A. I do not. 

The Proſecutor then deſired to have the original 
an ſwer given by the Witneſs taken down, 


Court. No Court wiſhes to entrap a Witneſe. 
Every affertion of yours has not been taken down. 
You aſſerted you ſaw Corporal Peatry. "The Court 
will never conſent to have the anſwer of a ſoldier 
taken down till he has reconciled it to himſelf.— 
We will give him all reaſonable time to recollect 
himſelf and underſtand the queſtion. 


Q. Did Colonel Campbell direct Robert Auger 
to deſert, or did he give him money, or wink at 
his deſertion? 1 

A. He did not to my knowledge: 


The queſtion then put, 

Do you believe that Robert Augur made his eſ- 
cape by the deſite of Colonel Campbell, or did he 
give him money, or wink at his defertion ? 

A. He ſaid he did not as to his belief. 

Prefident io the Projecutey. You muſt be con- 
vinced that I put the queſtion a ſecond time to the 
witneſs, in order to have his belief as to it. 

Proſecutor. I have no right to the Witneſſes be- 
lief, but I hurably ſubmit whether the Court will 
aſk him to it. | 

; Court. 


"Bn 
Court. Do you believe he did? 
A. I believe not. 


Captain Smyth was then calle1, and he was re- 
ported to be ill, and his examination poſtponed to 
Tueſday. 

It being three of the clock, the Court adjourned 
till to-morrow morning, at eleven O clock. 


— — — — I _——_ 


Jos pA, JuLyY 29, 1788. 
[11 o'Clock.] 


The Court met purſuant to adjournment.—At 
the meeting of the Court the Judge Advocate ad- 
dreſſed himſelf to the Proſecutor lu conſequenceof 
your having mentioned that you could not procure 
copies of the muſter-rolls, I applied in perſon to 
the office, and was informed by the Clerk, that 
they were copied, and that he informed you there- 
of, but that you refuſed to pay for them—that he 
told you they were 3s. 4d. per copy. | 

Profecutor. The Clerk did not ſay they were 
| finiſhed, but I don't conſider myſelf ſo concerned 
in this affair, and my circumſtances at preſent ren- 
der me unable to defray the expences.—Nor do [ 
confider myſelf acting from any perſonal motive, 
but for the public good. | J 

The Court ſaid that the effice out of which the 
Proſecutor requeſted thoſe copies, exiſted by its 
fees, and it could not be expected thoſe copies 
would be given without the payment of thoſe fees ; 
but the Proſecutor ſhall get every aſſiſtance in the 
power of the Court, and may inſpect the originals, 
and there can be no doubt but the Proſecutor is a 


perſon who has been excecdingly ill-treated, and 
| has 


t oh 
has had a juſt cauſe of pray) however ill he 
may have directed it. 


Mr. John Moran, gauger, being called on bY the 
Proſecutor, and ſworn to the eight firſt charges. 


Proſecutor. 1 would requeſt the Witneſs may di- 
rect himſelf to the Court, and be particular what 


_ an{wer he makes. 


' Queſtion by Proſecutor. Where do you live! ? 
A. At Kinſale, in the county of Cox. 
Q. Did you live there in the months of No- 
vember, December, and January laſt ? 
A. I did. | 
Do you know of ſuch a man, as Martin 
Kengefeck and where does he live? 
A. I do; he lives in a place called Clonteague, 
on the Cork road, between Cork and Kinſale, about 
two miles from Kinſale. 
How many miles from Martin Kennefeck's 
hou e to Cork? 
A. About nine miles. 
Q. Do you recollect to have ſeen any men in or 


near Kinſale, that were accuſed of enn Mr. 


Gwynne, in Cork ? 1 60 

A. I do. 

Do you recollect the names they went by ? 

A; One of them went by the name of Dibel, 
and the other went by the name of Rhewbottom, I 
heard. The other two 1 do not recollect the names 
of. 

Q. Do you ever recolle& to have heard them 
ſpoken to, or addrefled by thoſe names? 

A. 1 don't recollect that any other perſon ſpoke 
to them by thoſe names; but I ſpoke to them my- 


ſelf by that name, and I think they told me their 


names were ſo. I ſaw people ſpeaking to them, 
but 1 did not hear them mention their names. 


Q. What 


80 
What regiment did * belong to? 
A: I don't know; but I heard they belonged to 
the gth regiment. I never ſaw them in any regi- 
ment; but I ſaw one of them in regimentals, fo far 
as wearing a ſcarlet coat. 
W hat was the name of that man ? 
A. Dibel, as I heard. 
Do you know Lieutenant-Colonel Campbell 
of the gth regiment, by ſight ? 
A. I have ſeen a gentleman, that was called 
Lieutenant-Colonel Campyell. 
Q. Look round the Court, and fee w hether you 
can point him out? 


The Witueſs then pointed out Lieutenant-Coto- 
nel Campbell who was then fitting down, and ſaid 
it was the gentleman who had the ſcarf on his arm, 


Judge Advocate. Is your anſwer poſitive, that 
the gentleman was Lieutenant- Colonel Campbell? 


The Witneſs then pointed again to Licutenant- 
Colonel Campbell, and faid he thought, that was 
Licutenant-Colonel Campbell, but was not poſitive. 


Queſtion by Mr. Gwynne. Did you ſee this gen- 
tleman, whom you then took to be Colonel Camp- 
bell, ſpeak to Dibel, or any of thoſe men that were 
at or near Kinſale, or at Martin Kennefeck's? 

A. I did. | 
Queſtion by the Court. Did you know that en 

that you took to be Colonel Campbell, and who 
ſpoke to theſe men, to be Lieutenant mae Camp- 
bell? 

A. I did not. 

Queſtion by Ditto. Did you know him to be Lieu- 
tenant-Colonel Campbell ? | 
A. I did not. 

Qrefti on by the Proſecutor. Was the perſon you 
faw {peak to Dibel, the ſame perſon you now think 


to be Colonel Campbell! 7 
A. [ think 


(8 ] 

A. I think he 1s—1 can't be poſitive, 

Q. What month was this i in, to the beſt of your 
recolleCtion ? 

A. I cannot recollect. 

Was it after you heard of an aſſault being 
committed on Mr. Gwynne, at Cork ? 

A. I think it was. 

Does your recollection ſerve you,, that it was 
within the months of November, December, or = 
nuary laſt ? 

A. I believe it was in one of them, but I can't 
recolle& the identical month. * 

Q. Did you ever ſee the perſon you took to be 
Lieutenant-Colonel Campbell, ſpeak to Dibel more 
than once? 

A. Never to him, nor any other of the men, 
more than once. 

How near were you to Dibel, when you ſaw 
the perſon you took to be Colonel Campbell [peak to 
him? 

A. Within a few yards; we were walking in 
company -e were going to Kinſale together—one 
might be on one ſide of the road, and the other at 
the other ſide. 

Could you hear any converſation that raſa 
between Dibel, and the gentleman you took to be 
Colonel Campbell, on your road to Kinſale? 

A. Nothing more than that I heard the gentle- 
man that I took to be Colonel Campbell aſk Dibel 
where he was going. I paſſed on, and heard no 
more of what converfation paſſed between them, 
ſave that I recollect, that one of them ſaid, that 
either we or I, are going to Kinſale. 

Q. How many were there in company with 
you, when the perfon you took to be Colonel 
Campbell ſpoke to Dibel ? 

A. There were two. 

. Q. Do 


— 


. 
Q. Do you recollect the name of the perſon wlio 


was with you, beſides Dibel ? 
A. I think I heard him ſay, his name was Rhew- 
bottom ; whether it was or not I don't know. 


He was croſs queſtioned by Lieutenant- Colonel 
Campbell. 


Can you take upon you to ſay, that I was 
the perſon who ſpoke to Dibel ? 
A. I cannot poſitively ſay. 


The Proſecutor requeſted that the Witneſs might 
explain himſelf. 


Court. Let the Witneſs explain himſelf. 


A. I never ſaw the gentleman. in any regiment 
or party, or with any other coloured cloaths, ex- 


cept blue, till this day. 


Court—Deſired a further explanation of this.— 
You ſaid that you never ſaw him in any other 
cloaths except thoſe you ſaw him in this day : that 
goes farther than your original evidence. 

Queſtion by the Court. In what coloured cloaths 
was the perſon you took to be Colonel Campbell ? 

A. In blue. 

Do you mean to infer by this, that you may 
be miſtaken in the perſon you took to be Colonel 
Campbell, this day ? 

A. I certainly may be miſtaken. 


Captain hn Smith, paymaſter of the gth regiment 
of foot, called on by the Proſecutor, and fworn 
to the whole of the charges. 


The Proſecutor requeſted Captain Smith, if he 
ſhould put any queſtion that might tend to crimi— 
nate him to ſtop him, as he ſhould not deſire any 


anſwers. 


Court. 
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Court. There can be no doubt of the laudable 
intent of your proſecution ; but do you mean to- 
infer that you ought fo be ſtopped by the Witneſs, 
and not by the Court? 

Proſecuter, Certainly not; but the Witneſs muſt 
have a quicker ſenſe of what he feels proper or im- 
proper, than the Court or I, 


Queſtion by the Preſecutor. Had you any orders to 
iſſue any money for the uſe of the following per- 
ſons, after the 12th November, 1787, viz. Robert 

Farquar, Matthew Dibel, David Ranſom, Thomas 
Hyland, ſoſeph Burton, Ifaac Rhewbottom, Francis 
Trounſel, Robert Auger, William Moore, and Sa- 
muel Orms? 


A. I had not; they deſerted the 14th of No- 
vember. 

Queſtion by the Court. To what day were thoſe 
men thatdeſerted on the 13th November, ſubſiſted ? 

A. To Friday the 16th of November, incluſive. 

Queſtion by the Proſecutor. What converſation had 
you with Colonel Campbell (after you ſay thoſe 
men deſcrted, ) relative to thoſe men? 

A. I can't charge my memory any further, that 
that I recolle& I heard Colonel Campbell ſay, that 
he would not for five hundred pounds that Mr. 
ed ee was aſſaulted. 

Did Colonel Campbell aſſign any reaſon to 
you at that time for ſaying ſo ? 

A. He did. 

What was that reaſon ? 

A” He ſaid, that the Court of Inquiry was of 
ſuch a nature that it muſt acquit him in the eyes of 
the world, but that this kind of buſineſs was of 
fuch a nature as would be productive of new trou- 


ble, 
& 2 Q. To 
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Q. To whom did Colonel Campbell mean that 
that buſineſs might be productive of new mitchiet ? 
A. He did not explain to me, to hom. 
Q. Did any other converſation, farther than 
what you have mentioned, paſs between you and 
Colonel Campbell? 1 
A. I cannot charge my memory with any. 
Q. Were thofe men advertiſed as detferters in 
any public paper, by order of Colonel Campbell? 
Not to my knowledge. 
Q. What ſteps did Colonel Campbell take to 
apprehend thoſe men ? | 
A. I do not know what ſteps he took. 
Q. Do you know of his taking any? 
A. I do not, from my own knowledge. 
Q, Were you with the regiment, during the 
months of November, December and January laſt ? 
A, I belicve I was, I am almoſt certain I might 
be a day or two out of town, but not above that 
time. | | | 
Q. Could there be any ſteps taken to appre- 
hend thoſe men by Colonel Campbell, or by the 
regiment, without your knowing fomething of it? 
A. There might have been many, for | was fi: 
weeks confined at that time to my houſe; one half 
of the time at leaſt to my bed. 
Was there any. money iſſued, in order to 
have thoſe men apprehended, to your knowledge ? 
A There was not, to my knowledge. 
Q. Were you Paymaſter of the gth regiment, 
during thc months of November and December laſt ? 
A. I was, and for many years antecedent. 
Could there, during that period, be any mo- 
ney iſſues for apprehending thoſe men, without 
you; knowleage ? | | 
A. There might, but it is not uſual ; if any 
had, I think ji muſt have known it. 
2 Q By 
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Q. By whom, or in what manner were thoſe 
men apprenended ? | | 

A. I don't know, but by report 

Was it by a party of the gth regiment ? 

A. Not to my knowledge ? | 

Q. Could the gth regiment, by exerting them- 
ſclves, have app: chended them? 

A. It is impcflibble for me to judge. 

Q. Do you recolic that you ever faid in an 
company, in thecity of Cork, that Colonel Camp- 
bell was concerned in concealing thoſe men? 

A. I do not recollect ever ſaying ſo; and I am 
ſure | never did lay (9, 

Quieſtion by the Court. From the frequent deſer- 
tions that have happened in many regiments, have 
not commanding officers of late declined in takin 
any ſteps whatever to apprehend deſerters, from 
their not being paid their expences attending their 
apprehenſion ? 

A. I can't ſay as to other Co:amanding Officers; 
but to my knowledge, Colonel Campbell has been 
diſcouraged from not being able to obtain the mo- 
ney expended for advertiſing, and expences in pur- 
ſuit of deſerters; and 1 myſelf, as Paymaſter of 
the regiment, am out of pocket on that account ten. 
pounds and upwards. 

9reftion by Ditto. Is it not uſual for officers com- 
manding companies, to iſlus ſubſiſtence tor a few 
days, to parties ſent out in purſuit of deſerters, 

without application to the Paymaſter 2 

A. Undoubttedly. 

Queſtion by ihe Proſecutor, Is it cuſtomary for the 
Pay maſter of a regiment, to iſſue any money for 
_ advertiſing or obtaining any intelligence reſpeQing 
deſerters, in order that they may be taken, without 
orders from his Commanding Officer, provided he 
be not the Commanding Officer himſelf? 


A. It 
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A. It is not cuſtomary. | 

Queſtion by the Court. Do you know that thoſe 
men were advertiſed by the Civil Power, in conſe- 
quence of the aſſault and their deſertion ? 

A. I don't know whether they were or were not. 


"Hs was croſs queſtioned by Lieutenant: Coloncl 
Campbell. 


Q. How many deſerters were advertiſed by the 
gth regiment, ſince they came on this eſtabliſh- 
ment? 

A. I can't ſay, but there were very few. 

Dueftion by the Cour!, Do you, to your know- 
ledge, know that Licutenant-Colonel Campbell was 
concerned, directly or indirettiy, in concealing thoſe 
men, and preventing their being brought to juſtice, 
or in giving them money for that parpoſe ? 

A. I do not. | 

Queſtion by the Proſecutor. Were any of thoſe 
few who were advertiſed by the 9th regiment, ac- 
cuſed of ſo atrocious an act, as the riot and aſſault 
on me, ſuperadded to deſertion ? ? 

A. No. | 

©:eftion by the Court. Have deſerters been fre- 
quently taken up, in couſequencè of ſuch adver- 


tiſements? 
A. Very ſeldom, indeed. 


Mr. Guynne, the Proſecutor, was aſked by the 


Court, 


Did you make any application 1 to the Command- 
ing Officer of the gth regiment, cither by vour- 
ſelf or through any perſon on your behalf, to ad- 
ver tiſe thoſe men? 

A. I did not, becauſe I was adviſed by my 
friends and by the Magiſtrate, that I ſhould not, as 
they ſuppoſed the regiment would advertiſe them ; 


and likewite, that 1 ſhould wait to fee what Colonel 
Cam pbel! 
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Campbell and the regiment would do in it; and that 
if they were not concerned in it, they would ad- 
vertiſe, and uſe every exertivn to apprehendthe 
perſons accuſed of the riot and aſſault, for their own 
credit, and for the diſcipline of the regiment. 

Jueſtion by the Priſoner. Did you give credit to 
the Agent for the pay of thoſe deſerters, from the 
15th of November io the end of the month? 

A. I did from the 17th, incluſive. | 

Queſtion by the Proſecutor. How ſoon or at what 
time, did you give the Agent that credit? 

A. At the time that the non- effective account 
was made up to the 3 iſt December. | 

Q. When was this non- effective account made 
up? 
| 5 As ſoon as it could be arranged after the 
41ſt December, which was about the firſt week, or 
the 1oth of January. 4 | 

Queſtion by Proſecutor. Do you know of a Court 
of Inquiry held at Cork, of which Colonel Lind 
was Preſident ? 

A. I do. 

Drueflion by Ditto. Do you recollect the day I was 
aſlauited ? | 

A. I don't know. 

Queſtion by the Court. Had that Court of Inqui- 
ry, or the report of it, any thing to do either by 
forwarding or retarding the making up of your non- 
effective account with the Agent:! | 

A. I never even thouglit of that Court of In- 
quiry, with regard to the making up of my accounts 
with the Agents in any ſhape. 

Queſtion by the Proſecutor, At the time that thoſe 
accounts were making up, had you any ſuſpicion, 
or was there a report, that a ferious enquiry would 
take place with regard to thoſe men that were ac- 
cuſed of aſſaulting Mr. Gwynne? 


A. 1 
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A. I heard thata Court of Inquiry was ez- 
pected. 


It being three of the clock, the Court adjourned 
till to-morrow morning, at eleven o'clock. 


— —  _ - _ 


WzepNnEesDaAY JULY 30, 1788. 


The Court met purſuant to adjournment. —The 
Proſecutor called for the muſtcr- rolls of the gth re- 
iment for {ix months, ending 31ſt December, 
1787, and the monthly returns of ſaid regiment for 
five months, from the 1ſt of September to the iſt 
of December, 1787; as alſo the embarkation re- 
turn of the ſaid regiment, taken on the 15th Ja- 
nuary, 1788, which were produced. 


The muſter-rolls of Lieutenant-Colonel Camp- 
bell's company, from the 1ſt of July to the 1ſt of 


September being produced, the Proſecutor ſaid he 
ſhould follow each man thro' each muſter-roll. 


Curt. For what reaſon do you intend to travel 
through theſe Papers? 


Proſecutor. For the purpoſe of ſewing the era- 
fures and inacuracies in them. 


Court. Then do you mean as to any other men 
than theſe mentioned in the parchment (meaning 
the conviction of the men who aſſaulted Mr. 
Gwynne, at Cork ?) 


F. gecutor. I do not. 


Court. Do you think it the duty of the Colonel 
to bring the officers of each company to an expla- 
nation 
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nation as to every circumſtance, that apply on 


their muſter- rolls; if he is, they may be given in evi- 
dence againſt Colonel Campbell, but not otherwiſe? 


Proſecutor. J humbly apprehend that a Colonel 
is accountable for every man ſtruck off the rolls, 
and I mean to ſhew to the Court, that the monthly 
returns and the muſter-rolls differ as to the num- 
ber of deſerters; and I ſhall not pretend to make 
any further obſervations on the papers than as they 
appear to me, and ſhall leave it to the Court to judge 
of the propriety of ſuch obſervations, as they are 
the competent judges of theſe matters. 


Court requeſted the proſecutor would explain 
for what purpoſe he produced the muſter-rolls ? . 


Proſecutcr. As evidence to ſubſtantiate the charges. 


Colonel England. I would wiſh to avoid all perſo- 
nality with the proſecutor ; all I mean is that the 
time of this Court may not be taken up unneceſſa- 


rily and that the proſecutor may give in writing for 


what purpoſe he produces theſe mufter-rolls. 


The Proſecutor then produced the Articles of 
War, to ſhew that the Commanding Oficer was 
bound by them, to know every thing done with 
reſpect to the taking the mutiter-rolls. 


Court. Have any of the members any doubt 
that Mr. Gwynne ſhall proceed to the examination 
of theſe muſter- rolls; and it being anſwered in the 
negative by the members of the Court? 


The Proſecutor produced tlie muſter- roll of Lieu- 


tenant-Colonel Campbell's company, for three 
months, ending zoth September, 1757, in which 
Robert Farquar was mentioned a ſerjeant, without 


any obſervatto: 1 oppoſite his name. He next pro- 
* duc 21 
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duced the muſter-roll of Colone! Campbell's com- 
pany for three months, ending 31ſt December, 1787, 
in which Robert Farquar is muſtered as 9 727 
and having deſerted on the 15th November, 178 
Mr. Gwynne pointed out to the Court an er . 
and a freſh infertion, as he aſſerted, of the day of 
the month, on u tuch Robert Farquar is muſtered 
as deſerted ; and he likewiſe pointed out the name 
of Francis Trounſcl, in the ſame muſter-roll, as 
mulicred as deſerted, and with a like eraſure and 
inſertion, as he aflerted, to be oppoſite to the name 
of Robert Farquar; he next produced the em- 
barkation muſter-roll of Licutenant-Colonel Camp- 
belPs company, taken for fifteen days, commenc- 
ing the 1ſt January, 1788, and ending the 15th 
Jan uary following, both incluſive, in which be pro- 
duced the name of Francis 1rounſel, *muſtered as 
having joined from delertion on the 13th in priſon, 
with an eraſure and freſh inſertion, in the writing 
of, from deſerlion in priſon. He then produced the 
muſter-roll of Major Richie's company for three 
months, ending zoth September, 1787, in which 
Matthew Dibel is muſtered as ſerjeant, without far- 
ther obſervations. He next produced the muſter- 
roll ot ſaid company for three months, ending 3 1ft 
December, 1797, in which Matthew Dibel is muſ- 
tered as deſerted the 2d of November, 1787, with 
an craſure after the figure of 3. 

The Proſecutor now referred to the muſter- roll of 
Lieutenant-Colone! Campbell's company, beginning 
the 1ſt day of January and ending the 15th of [a- 
nuary, when Matthew: Dibel is muſtered as joined 
from deſertion the 13th, in ] priſon, with an eraſure 
and freth inſertion, in the writing of, from deſeriton, 
in priſon. 

The Proſecutcr now produced the mnſter-roll of 
Captain Boſe s company for three months, ending 

the 
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the 31ſt December, 1787, where Iſaac Rhewbottom 


is muſtered to have deſerted the 12th of November, 
with an eraſure and freſh inſertion, in the day of 
the date of the month, the eraſures behind and 
freſh inſertion before. SD, 

He next produced the muſter-roll _ of Ca tain 
Roſe's company for three months, ending 31ſt De- 
cember, 1787, in which Samuel Orms is muſtered 
as deſerted the 14th November, with an eraſure and 
treſh inſertion in the day of the month. 

He next produced the muſter-roll of Captain 
Murray's company. from the 1ſt of ſanuary to the 
15th following, 1788, in which he, Samuel Orms, 
is muſtered as joined from deſertion the 13th, in 
prifon, with an eraſure and freſh inſertion of the 
word deſerter, the figure 13, and word priſon. 

He now produced the muſter-roll of Captain 
Roſe's company for three months, ending the goth 
September, 1787, in which John Cooper is muſ- 
tered as ſerjeant, without farther remark. 

He produced the muſter-roll of the ſame compa- 
ny for the three following months, in which John 
Cooper is muſtered as a private, and deſerted the 
13th of November, with an eraſure and freſh inſer- 
tion in the day of the month. 

He next produced the muſter- roll of Captain 
Roſe's company, beginning iſt of January, and 
ending 15th following, in which John Cooper is 
maſtered as diſcharged the 15th of January. 

He next produced the muſter-roll of Captain 
Buchanan's company for three months, ending 3 f ſt 
December, in which Robert Auger 1s muſtered to 
have deſerted the 13th of November, with an era- 
{ure and freſh inſertion of the day of the month. 

| He next produced the muſter-roll of Lord Say 

and Sele's company, and in which Joſeph Burton, 

Thomas Hyland, and William Moore, are _— 
M 2 E 
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ed deſerted on the 15th November, with eraſures 
and freſh inſertions in the day of the month. 

He next produced the muſter-roll of Major 
Richic's company for fifteen days, ending the 15th 
;, incluſiv e, in wh ich joſcph Büren is muſ-. 

ercd returned from deſertion on the 15th, in pri- 
ſon, with an erature and freſh infertion in the day 
of the month. 

He next produced tne muſter-roll of Lupton 
Piercy's company, beginning the 1ſt January, 1798, 

and ending the 15th following, in which thomas 
Hy land is muſtered to have Joined from deſertion 
the 15th, in priſon, with an eraſure and freſh in- 
ſertion, in the words from deſertion, the figures 
13, and the word priſon. 

He next produced the mutler-roll of Captain 
Baily's company for three months, ending 31ſt oj 
December, in which David Ranſom is muſtered a 
defert..d the 13th November, with an eraſure and 
freſh inſertion in the figures of the day of the 
month. 

He next produced the muſter- roll of ſaid com- 
pany, beginning the iſt of ſanuary, 1788, and end- 
ing the 180 following, incluſive, in which David 
Ranſom is muſtered as joined from deſertion the 

15th in priſon, with an erafure and freſh inſertion 
of the word defertion, the figures 13, and the 
word prifon. 

He next produced the muſter- roll of Captain 
Buchanan!'s company for three months, ending 31ſt 
day of December, 1787; as alſo the monthly re- 
turn of the faid regiment for the month of No- 
vember, 1787. By the muſter- roll, he ſaid, it ap- 
peared that five men (four of whom were accuſed 
of aſſaulting Mr. Gwynne) were muſtered as de- 
ſerters in the month of November, and by the 
monthly return of the gth regiment, for the month 

of 
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of November, 1587, ſigned John Richie Major 
of ſaid regiment, it appeared that no more than 
three men of Captain Buchanan's company had 
deleried that month. 


Court. Every officer here knows that the month- 
ly return is made up on the enſuing month, and 
tranſmitted to the War Office, che poll after the 1ſt 
of the month, or on the firſt if it be a poſt day. 


Proſecutor. Could Lieutenant-Colonel Campbell 
or Maj: or Richie, have thou: rizt at the time of mak- 
ing up theſe returns, and before they were tranſ— 
mſited, that this ferlons inveſtigatio w would take 
place ? If it is neceffarv, | ſhall examine Ma- 
jor-General Patterſon or Colonel Lind, to ſhew 
they could not. 


Court to Lieutenant-Colonel Campbell. Vou hear 
the demand made by Mr. Gwynne—do you wiſh to 
give any anſwer to it? (and Lieutenant- Colonel 
Campbell remaining ſilent) the C burt deſired the 
Proſecutor to proceed end prove what he could; 
obſerving © Mr. Gwynne, we have given the ut- 
«© moſt attention to your inveſtigation of theſe 
„ muſter-rojls.—Will you examine the officer who 
„ took the returns? - And he having acceded, 
Mr. Morgan bourne, Commiſſary ct Muſters, Was 
{worn. 


Queſtion by the Pr ofecutor.. Do you recollect to 
hav. leen this or any other eraſure 1 in the muſter- 
roll, in the date of the day of the month, in which 
Robert Farquar is mentioned as deſerted the 13th 
November laſt ? 

A. I never did, till I ſaw it at the Muſter Office 


yeſterday. 
Q. Do 
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Q. Do you recolle& this eraſure before Mat- 
thew Dibel's name ? 

A. I donot. 

Do you recoliect theſe eraſures which I now 
ſnew you in the muſter roll oppoſite to the names 
of Robert Auger, Joſeph Burton, 1 homas Hyland 
and William Moore? 

A. I do not. 

3 you recollect thoſe eraſures in the malſ- 
ter-roll 3 the names of Samuel Orms, I ſaac 
a and John Cooper? 

A. i do not. 

Do you recolle this eraſure and infertion 
which ! hew you in the muſter-rolls before the 
name of David Raaſom ? 

A. I do not. 

Q. Do you recollect this e and inſertion, 
before the names of Francis I rounſel and Matthew 
Dibel? 

A. I do not. 

Do you collect this eraſure and 1n{erion, 
before the name of Joſeph Burton ? 

A. I do not. 

Q. Do you recolle& this eraſure and inſertion, 
before the name of David Ranſom ? 

A. I do not. 

Do you recolle& the eraſure and inſertion 
of and before the name of Samucl Orms ? | 

A. I donot. 

Q. Do you recollet this eraſure and inſertion, 
before the name of Thomas Hyiand ? | 

A. I donot. 

Jueſiion by the ꝓudge Advocate. Is the ſignature 
Morgan Bourne to the muſter-rolls, your ſ:gnature ? 

A: it 18 | | 

Queſtion by Ditto, Were the ſeveral muſter rolls 
produce to you by Mr. Gwynne, taken by you as 
Commiſlary of Muſters ? 

A. They 
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A. They were. 

Queſtion by Bitio. Did thoſe muſter-rolls ever 
undergo any change by eraſure or otherwiſe, while 
in your poſſcfſon ? 

A. No. 

Jueſlion by Ditto. When did you return them? 

A the Muiter-Maſter General's Office? 

DPreflion by Ditto, Is it not uſual to have muſter- 
rolls prepared by a Serjeant in a regiment, and 
where dates are incorrect, to have theſe dates eraſ- 
ed and proper ones inferied ? 

A. It is; I have frequently known it. 

YQneſiion by the Court. If a Comm, iſſary ſhall at 
any time obſerve eraſures and inſertions, in any 
muſter-roll, has ſuch Commiſſary any iuſtructions 
to reject the muſter-roll, provided it be legibly 
tranſcribed ? 

A. I never recolle& having received any direc- 
tions to reject a muſter-roll, on that account. 

Queſtion by Ditto. I hough you cannot aſcertain 
the particular eraſure pointed out to you by Mr. 
Gwynne, do you recollect that there were any era 
ſures on thoſe muſter- rolls, at the time of taking 
them ? 

A. I do. 

Queſtion by Ditto. After you muſtered the gth re- 
giment in the months of October and January laft, 

did you bring the muſter-rolis with you to the 
Muſter-Maſter Genera:'s office, and did you part 
with the poſſeſſion of them for any time after you 
took the muſter till you lodged them in the office ? 

A. After I ſigned the rolls I kept them in my 
pollefſion until I ſent them by poll to the Muſter- 
Maſter's oitice. | 

Queſtian by the Proſecutor, Is it not cuſtomary for 

a Muſter-Mafter, if he perceives any crafures in the 
re rolls, to enquire what was the cauſe of ſuch 
eraſures? 


A. I have 
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A. I have ſeen eraſures ſo frequently, that! 
never did enquire the cauſe, as craſures, to my 
knowledge, are occaſioned by the miſtake of thoſe 
perſons who mate out the muſter-rolls, 


It being three of the clock, the Court adjourned 
till to-morrow morning, at eleven v'ctuck, 


* 
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Tuvks DAV, JULY 31, 1788. 


The Court met purſuant to adjournment.— The 
Proſecutor produced he muſter- roll of Captain 
Roſe's company of the gth regiment, for three 
months, ending 3 iſt December, 1587, in which he 
pointed out the names of Samuel Orms, Iſaac 


Rhewbottom and John Cooper, who were accuſed 


of the allault on Vir. Gwynne, and were afterwards 
convicted, and who were muſtered as deferted on 
the 13th of November. He then produced the 
monthly return of ſaid regiment, ſigned by Major 

ohn Richie, wherein he pointed out the number 
of deſerters from the ſame company, for the month 
of November, 1787, to be but two. 

It appeared by the muſter-roll he produced, that 
the muſter was taken the 7th January, 1788. He 
then reterred to the firſt memorial to his Excellen- 
cy the Marquis of Buckingham, which appeared 10 
be dated at Cork, on the 24th day of December, 
1787. 

Here the Proſecutor cloſed his evidence, and the 
Court having called on Colonel Campbell to enter 
into his defence; he ſaid he would be ready on 
Monday morning. 5 


And the Court adjourned till Monday morning, 


at eleven o'clock, 


* 


1 


Monpay, AUGUST 4, 1788. 


The Court met, purſuant to adjournment, and 
Colonel Campbell gave in a lift referring to five 
difterent pieces of written evidence, three of which, 
as not being relevant, it was determined by the 
Court ought to be rejected, and two only receiu- 
ed.——He then rea a paper to the Court, as 
the opening of his Defence, and Wich te after— 
wards delivered to tlie Court, and requeſted it 
might be inſerted on their proceedings ; which 
was accordingly done, and 1s as follows ;— 
« My Lord, and Gent. of the Cæurt-martial, 


© YOU have now devoted the labour of many 
days to the examination of the charges which have 
been exhibited againſt me by Mr. Daniel Gwynne, 
and [ believe it will be univerſally admitted that, 
during the courſe of your proceedings; you have 
mantieſted a patience befitting men to whom the 
diſpenſation of military juſtice has been entruſted. 
Whatever the Proſecutor had to offer in ſupport of 
his accuſation, has been heard with the utmoſt at- 
tention: the public documents which he has de- 
manded, the Court has uniformly ordered for him; 
and throughout the whole of this trial, every rea- 
ſonable aſſiſtance that could be expected has been 
immediately vouchſg fed him.——He has had fſe- 
veral months to prepare and arrange his evidence; 
all the proofs that could be collected on the ſubject 
have been laid before you, and they have all been 
carefully examined. Whatever then may be your 
final opinion on the matter now under your confi- 
deration, that opinion muſt derive conſiderable 
weight and reſpeQability from the mature delibe- 
ration with which it is formed. 

J muſt alſo acknowledge the kindneſs of 
the Court towards me, in granting the time which 
I requeſted, to prepare for my defence —_— 

| That 
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Jhat indulgence I required, in order attentively to 
review the whole of the evidence adduced in ſup- 
port of the profecutiion, before I ſubmitted any 
thing on my part; but more eſpectaily to inſpect 
and compare the Monthly Returns and Muſter— 
Rolls of the regiment, upon which Mr. Gwynne 
his thought proper to make ſo many obſcrva- 
Ions. 


To any perſon who haus a regard to the cha- 
racter he bears, either as an officer or a citizen, 
ſtandipg his trial on ſuch charges as the preſent, 
muſt neceſſarily be attended with ſome degree of 
p4in and anxtety of mind, but I confels, at the very 
beginning of this proſecution I felt a ſecret ſatif- 
faction iu reflecting that, let the nature of the evi- 
dence adduced againſt me be what it might, I was 
not conſcious to myſelf of violating my duty in a 
ſingle inſtance. 1 knew that the judges who were 
to try me, were men capable of 1earching into the 
real merits of the caſe before tliem; that they 
would not ſuffer inemſcives to be impoſed upon by 
any vague or diſnoneſt teftimony ; and that when 
once the truth was fully inveſtigated, they would 
be as ready to juſtify the innocent as to puniſh the 
guilty : I therefore approached my trial with the 
reſpectful confidence that becomes an innocent man 
appearing betore an upright tribunal. 


% Before I confider the ſpecific charges that 
have bcen made, permit me to make an obſerva- 
tion on the peculiar £tuation of the perſon who 
has aliumed, in this Court, the character of a Pro- 
ſecutor. That perſon bears no commiſſion in his 
Majeſty's army. hen one officer exhibits charges 
againſt another before a Court- martial, he does it 
at the riſk of the cenſure and of the penalties which 
may be viſited npon a military man bringing for- 


= 


ward a groundleſs accuſation ——Many inſtances 
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occur where ſuch attempts have been followed by 
very heavy contequences to the proſecutor, who 
was bad enough to make them: But the Proſecu- 
tor in this caſe has nothing of that kind to fear; 
and being ſecure from any puniſhment as a mali- 
cious accuſer, he takes all chances for conviction 
againſt the accuſed. Yet though this circumſtance 
may be ſome perſonal diſadvantage to me at pre- 
ſent, I muſt acknowledge that I feel a ſincere ſatiſ- 
faction in reflecting, that my Proſecutor does not 
bear his Majeſty's commiſſion. I ſhuuld be ſorry 
to ſec an accuſation, ſo ungenerous and unfounded, 
ariſing from any man of the honourable profeſſion 
to which 1 belong. Allow me alſo to obſerve, that 
neither is my Proſecutor any of the civil magiſ- 
trates againſt whoſe authority I have been charged 
with offending. If I had not done my duty with 
regard to the civil power, it might be expected that 
jome magiſtrate would have charged me wi.* that 
offence, and afſerted his own authority ; but the 
civil magiſtrates have expreſſed their ſenſe of the 

propriety of my conduct in the ſtrongeſt terms. 
Heavy as the charges are which have been ex- 
hibited againſt me, the Proſecutor has not even 
confined himſelf to them, in the caſe he has ſtated 
to you, (and which is made part of your minutes,. 
He has ſaid, in his addreſs to you, that the ſame 
power which meditated the attack, covered the re- 
treat; and throughout the whole of his prelimi- 
nary ſpeech in this Court, in memorials to his. 
Excellency, and in affidavits before the Civil Courts, 
he has charged me with encouraging the ſoldiery 
to attack his perion, with entering into a wicked 
conſpiracy to deprive him of his lite, and with 
ſheltering and rewarding thoſe whom he deſcribes 

as the perpetrators of my deſigns againit him. 
In weighing the truth or falichood of this ac- 
cuſation, you will firſt turn your attention to the 
* pro- 
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probability of the charge, and here the members of 
the Court will naturally conſider what motive I 
could have had to have incited the ſoldicry to vio- 
late the diſcipliue of me regiment, (which it was 
ever my ſtudy to preſerve) in order to have an 
outrage committed on the perſon of a private in- 
dividual, from whom [ had nothing to hope or 
fear. | 

{© had no principle of revenge or reſentment 
in my mind againſt Mr. Gwynne; and if 1 had, I 
ſhou!d not have debaſed myſelf, or the regiment fo 
much, as to make the ſoldiers I commanded the 
inſtruments of that vengeance. | 

The gih regiment have ſerved abroad, and 
they have behaved in the field as became brave 
men; the Court then will ſcarcely preſume that J 
ſhould have encouraged a ſingle ſoldier in that re- 
giment to forfeit in peace the good character he 
had earned in war. Will the mind of any perſon, 
untinged with the pafhons of the Proſecutor, be 
induced to believe that I could be fo totally forget- 
ful of the moral principles which ſhould govern my 
conduct as a man, or of the honour, which 1s the 
pride of the ſoldiery, as to enter into a conſpiracy 
to aſſaſſinate my ſellow- ſubject? At that period 
too, the general expectation of a war prevailed, 
the regiment was on the point of embarkation, and 
I may with truth aſſure the Court that my thoughts 
were occupied on a far different and more honour- 
able object, than turning the arms of the ſoldiery 
againſt the life of the Proſecutor. 

If the Court here were competent to try the 
conduct of Mr. Gwynne himfelf, I could- lay be- 
fore them ſome acts, by which it would appear to 
them that Mr. Gwynne, when he was a lieutenant 
in the regiment, excited the retcatment of many 
of the private ſoldiers. An officer may make him- 
{elf odicus to, or beloved by, the men whom he 

com- 
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commands. In a Court of Enquiry held at Cork, 
he impeached the character and conduct of many 
of the beſt nom commiſſioned officers of the gth 
regiment ; and on the minutes of that court ſome 
acts of cruelty againſt the ſoldiers are ſet forth. 
Why ſhould Mr. Gwynne impute to any officer in 
the regiment the violence of a miſguided ſoldiery, 
whoſe character he had aſperſed, and whoſe re- 
ſentment he unfortunately provoked? He had the 
ſoldiers who aſſaulted him tried and convicted; 
they undergo at this hour the puniſhment conſequent an 
their conviction. The laws of his country have 
given him, as to them, the ſatisfaction he required; 
but it is really a cruel attempt to endeavour to in- 
volve in their guilt an innocent officer who deeply 
lamented this outrage, and by every method en- 
deavoured to prevent it: for when Mr. Gwynne firſt 
communicated to General Patterſon his apprehen- 
ſions of an attack on him, I had immediately pub- 
lic and repeated orders delivered at the head of 
every company, That the ſoldiers ſhould be- 
have to Mr. Gwynne as to any other inhabitant 
* of Cot... 

„% Having ſo far premiſed ſome obſervations an 
the general nature of the accuſation, let me now 
call your attention to the ſpecific charges. I ſhall 
Nate the eight firſt charges, and after that take a 
view of the ninth charge. | | 
The firſt charge—That I did not deliver up, 
or uſe my utmoſt enceavour to deliver up, to the 
civil magiſtrates of the city of Cork, the ſoldiers 
who aſſauited the Proſecutor. 

„ The ſecond charge is of the like effed - For 
not aiding and ailing the officers of juſtice in ap- 
prehending the foid:ers, , in order to bring them to 
trial. 

„ The third charge For permitting the ſoldiers 
to quit their quarters in the barracks. 

« The 
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„ The fourth charge For knowingly permit- 
ting, or conniving at, feveral of the ſolliers who 
abſented t bemſelves from the barracks, ſecreting 
themſelves, to prevent their being appichended. 

„Ihe fifth charge—l hat I knew where ſeveral 
of the ſoldiers were ſecreted, and did not appre- 
hend nor endeavour to apprehend them. 

1 The fxth charge I hat the ſoldiers had free 
acceſs to and from the barracks, without my uſing 
my endeavours, or taking any ſtep to have them 
apprehended. 

„The ſeventh charge—For my ſupplying them 
with money. 

„ The eighth charge—For permitting, allowing 
of, of cauſing money to be paid for their uſe. 

Permit me now to examine the evidence that 
i been adduced by the Proſecutor in ſupport of 
theſe charges; but in doing this, I do not mean to 
take up your time in minutely recapitulating the 
teſlimony of the witneſſes, which muſt ſtill remain 
freſh in the recollection of the Court, and has been 
accurately enterec. on their minutes. My intention 
is barely to advert to ſuch material parts of the evi- 
dence as appear to me immediately to apply to 
the ſubject under your conſideration ; and the 
Court will, I tr: ſt, do me the juſtice to believe, 
that if in referring to any part of it I Hould com- 
mit any miſake, ihe error is not intentional, and 
it can eaſily be cv rrefted. 

„ General Patterſon has been the firſt witneſs 
called in fupport of the proſecution, and I was 
happy to find fo rs pectable and ex pe erienced an 
Officer examined before, you on this occaſion.— l 
was under bis command at that very period at 
which my conduct is complained of by the Proſe- 
cutor. General Patterſon was therefore fully qua- 
lified to give you every necellary information ; 
and he has told You that ihere were two different 

appli- 
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applications for the ſoldiers to be delivered up to 
the civil magifirates.——'T hat on the firſt applica- 
tion, I immediately delivered up the three men 


accuſed, and lodged them in goal. That the 
men complained of on the ſecond application were 
returned deſerted, before any information were 
lodged againſt tem, or application made for them. 
That the civil magiſtrates had expreſſed their 
approbauon of my conduct, and their obligation to 
me for the aſſiſtance J had given them ;—theſe 
very magiſtrates whom I am accuſed of having re- 
fuſed or neglected to aſſiſt, and who certainly muſt 
be preſumed to have known whether I had given 
the proper aſſiſtance. And he concluded with in- 
forming the Court, that he did not know me to be 
in any reſpect guilty of concealing or ſuppoiting 
thoſe ſoldiers by connivance or otherwiſe. | 

© Theevidence of Colonel Lind agreed with that 
of General Patterſon. He equally bore teſtimony to 
my conduct, as commanding-officer of the garriſon, 
at that particular time. He proved the approba- 
tion of the civil magiſtrates, and in one particular 
was enabled to go further than the firſt witneſs, as 
he was actually preſent when I delivered up the 
men to the ſheri-. He has alſo declared that he 
did not know me in any reſpect, by connivance or 
otherwiie, to be guilty ot concealing or ſupporting 
any of thoſe deſerters; and u hat the magiſtrates of 
Cork declared to Ceneral Patterion and Colonel 
Lind, they have ſolemnly atteſted upon oath. Un- 
able, from their public duties, to attend this trial, 
they have taken the only method in their power 
to vindicate my innocence in this point; the mayor 
and ſheriffs have gone before a magiſtrate, and 
ſworn an affidavit in the preſence of witneſſes.— 
Permit ine, as this 1s a material part of the caſe, 
to read theſe alndavits in their very wor is. 


Count; 
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County of the City I © © THE Right Worſhipful 


of Cork, to wit, j © James Kingiton, Eſq; mayor 
* of the city of Cork, maketh oath, that on or 
„about the thirteenth day of November laſt, in- 
© formations were ſworn before this Deponent by 
„% Mr. Daniel Gwynne, whereby the ſaid Daniel 
„did charge Stephen Reilly, ſerjeant in his Ma- 
© jeſty's ninth regiment of foot, then quartered in 
« Cork, john Philby, and another ſoldier in faid 
„ reviment, with a riot and an aſſault on the ſaid 
CEE IR 
Daniel, on the twelfth day of November then 
„ inſtant. And this Deponent faith, that this De- 
© ponent did grant a warrant to take and appre- 
„ hend the ſaid Reilly, Philby, and ſaid other ſol- 
&« dier ſo accfiſed of faid riot and aſſault. And 
« this Deponent faith, that the ſaid perſons, when 
« they were demanded by the civil power, were, 
% as Deponent heard and believes, for the purpoſe 
„ of their more ſecure delivery to the civil power, 
attended by Lieutenant Colonel John Campbell, 
of the ſame regiment, to the goal of ſaid city. 
„ This Deponent faith that, on or about the [1x- 
„ tcenth day of November atoreſaid, further in- 
« formations were ſworn by the ſaid Danicl 
« Gwynne egainſt ſeveral other ſoldiers in ſaid 
„ ninth regiment, charging them with being con- 
&« cerned in ſaid riot. And this Deponent ſaith, 
&« he in like manner granted his warrant on ſaid 
informations to app eh2nd {aid perſons, who were 
«© all afterwards, as L ep neat heard and believes, 
„ committed to the goa of ſail city, and ſtood 
« their trials for the off nces they were charged 
«© with. This Deponent faith, that this Deponent 
« was {worn into the. office of mayor of ſaid city 
<« on the firſt day of October laſt ; and this Deþo- 
© nent faith, that from the time of his fo coming 
«© into office, during the ſtay of ſaid ninth regi- 
« ment at Cork, the ſaid John Campbell, as far as 
came 
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« came within this Deponent's knowledge, gave 
© every aid and aſſiſtance within his power, as a 
commanding officer, to the magiſtrates, in the 
© preſervation of the peace of the ſaid city. 


ce 


Aus KINGSTON. 


* Sworn before me at the city of Cork, this 
«Toth day of July, 1788. 


© JOHN IRAVERS, 
one of the Aldermen of the city of Cork. 


At the Tholſel, in preſence of 
_<« WiiLLiam JoN ES, Town Clerk.” 


County of the Ciy © Jeffrey Pierſy and Row- 
of Cork, io wit. | © land Morriſon, Eſqrs. high- 
« ſherifts of the city of Cork, make oath, that in 
* conſequence of informations ſworn by Daniel 
26 Gwynne, before the mayor of ſaid city, charg- 
ing Stephen Reilly, a ſerjeant in his Vajeſty* 8 
« ninth regiment of foot, and John Philby and 
„ Thomas Magrath, private ſoldiers in ſaid rogi- 
% ment, with a riot and aſſault on the ſaid Daniel 
© Gwynne, on the twelfth day of November __ 
„ theſe Deponents, on the fourteenth day of | 
„ vember iaſt, applied to Major General — 
« then commander in chief of the province of 
*«« Munſter, as theſe Deponents believe, and who 
ce then reſided in the city of Cork, to have ſaid 
** perſons delivered over to the civil power, who, 
© in conſequence thereof, as Deponents believe, 
0 directeu Col. John Lind, commanding officer of the 
* garriſon ot ſaid city, to deliver over to Deponents 
* the ſaid Stephen Reilly, John Philby and Tho- 
« mas Magrath. And theſe Deponents ſay, im- 
„ mediately on ſuch application the ſaid John 
„Lind applied to John Campbell, Eſq; the lieu- 
** tenant-colonel and the then commanding officer 
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of ſaid regiment, to deliver over ſaid perſons to 
Deponents. And theſe Deponents ſay, that the 
ſaid john Campbell not only delivered up ſaid 
perſons ſo accuſed to Deponents, but alſo, as 
Deponents belicve, for the purpoſe of effectually 
alliſting the civil magiſtrates in the execution of 
the laws, did attend the ſaid perſons, with theſe 
Deponents, to the goal of faid city, where the 
aid perſons ſo accuſed were lodged. Theſe 


Deponents ſay, that on or about the ſixteenth 


day of November aforeſaid, further informations 
were ſworn, as theſe Deponeats heard and be- 
lieves, by the ſaid Daniel Gwynne, before the 
mayor of ſaid city, charging Robert Farquhar, 
a ſcrjeant in ſaid regiment, and ſeveral privates 


| thereof, with being concerned in ſaid riot and 


aſſault. And theſe Deponents fav, that, by the 
direction of the n ayor of the ſaid city, theſe 
Deponents applied to the. ſaid Major General 
Patterſon to deliver up to the civil power the 
ſaid ſeverat perſons ſo accuſed by the ſaid Da- 
niel Gwynne, but theſe Deponents ſay, that 
at that time, or on that occaſion, theſe Depo- 
nents did not make any application to the Rid 
John Campbell to deliver over to theſe Depo- 
nents the perſons ſo accuſed by the ſaid Daniel 
Gwynne, in ſaid informations, but theſe Depo- 
nents fay, that on the day when they as afore- 
faid demanded the perſous ſo accuſed as afore- 
ſaid from the ſaid General Pattcrion, they re- 
ceived a letter from the ſaid General Patterſon, 


wherein he informed theſe Deponents that he 


had applied to the ſaid John Campbell to deliver 
to the civil power the perſons fo accuſed of ſaid 
riot and aſſault by the {aid Daniel Gwynne, and 
that the ſaid john Campell had, on ſuch ap- 
plicadon, informed him that the ſaid ſeveral 
perſons had delerted. And theſe Deponents 
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* ſay, that from the time Deponents were {worn 
into office, and during the whole time the ſaid 
John Campbell was quartered in Cork wita faid 
« regiment, whenever any application was made 
* by theſe Deponents to the ſaid John Campbell 
* to afford any aſſiſtance to the civil power, the 
** ſaid John Campbell, with every readineſs, al- 
„ ways complied and ſeemed deſirous of giving 
* ſuch aſſiſtance. And theſe Deponents fay, they 
* never made any application (fave as aforeſaid) 
* to the ſaid John Campbell to deliver up to theſe 
Deponents, or the civil power, the perſons ac- 
© cuſed by the ſaid Daniel Gwynne as afcrefaid, 
„ Tere. PiERSY and RowL. MokRISeN. 


«Sworn before me, at the city of Cork, this 
_ roth day of July, 1788. 


Aus KINGSTON, Mayor. 
«At is Tholſel, in preſence of 
«© W. JoNx Es, Town Clerk.” 


« From the teſtimony of thoſe reſpectable wit- 
neſſes I ſhould ſubmit to the Court, that theſe in- 
ferences naturally reſult 

«« Firſt, That the civil magiſtrates, againſt whoſe 
authority it has been alledged that I tranſgreſſed, 
did not conceive me guilty of any neglect for re- 
fuſing to aid them in their duty; but, on the con- 
trary, have declared their approbation of the man- 
ner in which I acted. 

« Secondly, That the officers under whoſe com- 
mand I acted (and who had the fulleſt opportu- 
nity to obſerve my conduct) have declared their 
ſenſe ſtrongly in my favour. And, 

« Laſtly, Their teſtimony has efabliſhed this 
material fact in the caſe, that I immediately deli- 
vered up all the ſoldiers complained of on the firſt 
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application, and took care that they ſhould be 
lodged in goal without any delay or diſturbance. 

Can it be ſuppoſed that I could have any wiſh 
to ſerve one party of the ſoldiers, when JI at once 
deiered up, the others ? If I had a deſire to! thel- 
ter the offenders trom juſtice, that improper par- 
tiality would have extended 1tielt to them all equal- 
ly; and if Vir. Gwynne bad thought proper to 
identity all the men at once, can there be a doubt 
bu: that I ſhould have given up every man of them 
with the ſame readineſs and obedience to the laws 
which [ obſerved as to rhe three he thought Proper 
at firſt toaccuſe ? In fact, Mr. Gwynne in ſome 
meaſure withes to make me anſwerabie for his 
own deficiency, by omitting in his firſt informa— 
tions the preater part of thoſe he thought proper 
upon recollection afterwards to accuſe, and who 
would have been given up to the civil power, if 
he had not himſelf laid the foundation of their 
eſcape, by raiſing an alarm in the ſoldiers from his 
firſt ſet of ee and allowing time for 
deſertion by the delay of the ſecond {ct of infor- 
mations, and "till 4s lin identified them in his in- 
formations; 1, who was not preſent at the riot, 
could not divine who were the offenders; nay, it 
will occur to the good ſenſe of the Court, that the 
lodging the three men in goal might naturally oc- 
caſion a deſertion in any of the reſt who appre- 
headed that informations might afterwards be lodg- 
ed againit them. —Finding no protection in their 
officers, they ſought it by deſertion. 

“ Mr. Gwynne ihen calied upon the captain 
and purſer of the Zebra frigate. I have atiended 
carefully to their evidence, and I confeſs that I have 
not been able to collect any thing from it whic! 
tends to fix criminality upon me. They have 
proved that certain ſoldiers, whom they afterwards 
knew to be of the ninth regiment, were for ſome 
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time on board that ſloop ; but they have declared 
that, to their knowledge I never in any reſpect in- 
terfered or knew of their being there. Indeed the 
idea which the Proſccutor wiſhes by this part of 
his evidence to impreſs, appears altogether chi- 
merical ; he would have the Court believe that J 
concealed thoſe foldicrs on board the Zebra frigate, 
with an intention of carrying them to the Wett- 
Indies, and there putting them again on the f reagth 
of the regiment, —Here the Court will plicaſe to 
remark, that the regiment was compleated to 56 
men each company, and if any vacancies happen- 
ed by death or deſertion, ſuch vacancies were to 
be ſupplied with drafts from the neareſt regiments. 
Thoſe men could never have been again admitted 
into the regiment while the accuſation hung over 
them. I never could have thought of putting them 
on the ſtrength of the regiment, in caſe of any 
vacancy, while the accuſation hung over them. — 
The whole expence therefore of maintaining thoſe 
men during the time the regiment was abroad, 
muſt have fallen upon my ſclf alone; which the 
Court will ſcarcely believe I ſhould have been fo 
raſh as to undertake. Ihe captains of the tranſports 
deſtined to carry the regiment abroad would not 
have received or maintained them. 50 that the 
whole of this ſchenie 1mpuied to me, appears to 
the laſt degree wild and improbable. | | 

„One Crowley (a prieſt} was next called by 
the Projecutor, in oder to prove that I had either 
converſed with or had ſcen ihe ſoldiers while they 
were concealing themfelves. Here too the evi- 
dence failed the Profecutor. The teftmony of 
Crowley went to nothing but converſations at wich 
{ was not preſent, and which did not tend to c i- 
minate me. Crowley confeiled that he was a1 


utter firanger to me ; and all his teſtimony proved 

but one fact—that he himſelf was in company wit! 
1 

ſome 


1 


ſome of the deſerters at a public-houſe, where 
they concealed themſelves, and that they pointed 
to a perſon, whom they called Colonel Campbell, 
who was riding by. 

« After Mr. Gwynne had declared that he had 
fniſhed the examination of Crowley, the Court 
adjourned to the next day; and on the next mor- 
ning Mr. Gwynne propoſed to reſume the exami- 
nation of the witneſs. This extraordinary conduct 
induced the Court to ſearch fully into the matter, 
and on a ſtrict enquiry into the circumſtances, it 

appeared, that the Proſecutor and the Witneſs had 
pailed much of their time together trom the cloſing 
of the examination on the former day ;—that they 
had dined in company with each other, and walked 
out together without any vther perſon, that even- 
ing, and had flept in the ſame houſe. After ſo 
much opportunity to deliberate on the new evi- 
dence that was to be given, it reflected no honour 
on the Proſecutor to endeavour to prop the weak- 
neſs of the teſtimony on the former day by a ſe- 
cond: appeal to the ſame witneſs. The Proſecutor 
was himſelf examined on this occaſion, and, if I 
8 ze not in my recollection, differed from his 

wn witneſs in ſome very plain and ſtriking cir- 
„„ and forgot other matters of a very 
obvious nature, which happened on the preceding 
diy. Crowley withdrew without my aſking him a 
imgle queſtion. What impreſſion is appearance 
has made upon the Court, I ſhall not prclume to 
determine; but I may be allowed to obſerve, that 
it was icarcely poſſible for any proſecutor to offe 
the teſtimony of aw It eſs to a court under ſtronger 
circumiances of ſuſpicion. 

© I'wo private ers have been examined, 
who have ſworn to ſome of thote deſerters hiding 
themſelves in the barracks on different nights, and 

| One 
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one or two of them having been ſeen in the ſtreets 
of Cork. | | 

« Theſe witneſſes have all admitted that they 
never reported theſe circumſtances to me; and I 
beg leave to obſerve, that not a ſingle witneſs has 
been called to ſhew that I got any, even the Night- 
eſt information on the ſubject. 

If I had really been ſcreening thoſe men from 
juſtice, could it be ſuppoſed that I ſhould have 
done it in ſo ſtrange and unguarded a manner as 
has been ſuggeſted ? Leaving them in the ftreets 
liable to detection, would never have been the 
mode of any officer's ee . who was deſirous 
of protecting ſoldiers from the civil power. I did 
not reſide in the barracks at this time, there bein 
only accommodation for eight ſubalterns, | 

„That they might have eſcaped my obſerva- 
tion is not wonderful, when it is conſidered that 
Cork was at that time full of drafts from different 
regiments preparing to embark ; and unleſs ] hap- 
pened actually to meet the deſerters, or ſome in- 
formation was conveyed to me, it was altogether 
impoſſible for me to come to the knowledge of 
where they concealed themſelves: beſides, it is 
very obſervable that Mr. Gwynne, whole whole 
attention appears to have been directed to the object 
of apprehending theſe men, did not diſcover them 
for a great length of time; or if he knew where 
they hid themſelves, he with- held that informa- 
tion from the commanding ofticer of the regiment, 
in order to lay a ground of acculation againſt him: 
if they eluded the ſearch of an irritated and inqui- 
ſitive Proſecutor, is it wonderful they ſhould eſ- 
cape the obſervation of an officer who had the care 
of a regiment then under orders of embarkation, 
which muſt neceſſarily have taken up the whole of 
his attention ? Permit me alſo to obſerve, that 


during three weeks of the time, thoſe men had 
ablented 
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abſented themſcives from the regiment, I had been 
aid-de-camp to his Royal Highneſs Prince Wil- 
liam Flein y,; and during that time was moſtly ab- 
lent from Cork. 

% A corporal of the 2oth regiment (bis name 
Harvey) has been called to prove that one or two 
of theſe men were ſeen at a public-houſe, at five 
o'clock in the morning, with fome money and a 
paper, which one of them called a paſs, but which 
e examined or read. That a man who in- 

dcd to deſert ſhould declare he had a paſs, was 
155 moſt obvious thing for him to ſay for his oun 
protection. He was in diſguiſe, which was incon- 
ſiſtent with having a pals, and this witneſs, like all 
the former, has told you that he neither knew nor 
even believed that 1 had any knowledg age where theſe 
men were, or any concern in conccaling or ſup- 
porting them by connivance or o:herwile. 


A witneſs (a ſerjeant of the gth regiment, by 
name Stagg). has becn called to the laſt charge— 
the charge of not delivering over Moore, a loldier 
of oo ninth regiment, to the civil power. 
The witneſs cal led b by the Projecutor to that 
charge, was certainly the perion beſt qualified to 
give the Court every information on that head, for 
he was the ſerjcant of the guard to whoſe cuſtody 


Moore was committed. 

It appears from the witne , that Moore was 
delivered up to the ninth - regime nt as a deſerter, 
and not charged with any civil oftence whatſocver. 
That he was tmmedia ately confined to the regimen- 
tal guard-· room, and in a few hours after he begged 
cave to go out on a call of nature that a cenry 
was ſent with him, but in the dat kneſs of tlie ought 
5 conti ived to knock down the centry and effect 

8 C [cape : : for this Oſtence the ſoldier who guard- 
© 1 him was afterwards tried by a court- martial. ; 
the minutes of which now lic on the table for the 

in ſpection 
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inſpection of the Court. It has alſo appeared from 
the evidence of Serjeant Stagg, that he did not 
report to me that Moore was in cuſtody that day, 
and that he declared he did not know I had. any 
knowledge of Moore's having been delivered up to 
the regimental guard. Here then, I beg leave to 
obſerve, that it appears not only from the evidence 
of Serjeant Stagg, but alſo from the evidence of 
Colonel Lind, that Moore was received by the re- 
gimental guard as a deſerter, and not as a priſoner 
charged with any civil offence. If he had been 
delivered as guilty of any civil crime, he ſhould 
have been lodged in the cuftody of the main-guard, 
and not of the regimental-guard. 

© The ſecond witneſs called by the Proſecutor 
to this laſt charge was a private, of the name of 
Leggett ; he was the centry at the barrack-gate the 
evening that Moore eſcaped. He corroborated the 
evidence of Serjeant Stagg as to all the circum- 
ſtances of the is of Moore ; and that he had 
| panned Moore as far as he could, without leaving 

is poſt. | 5 

it is not without ſome concern that I muſt 
remark on what has come out from the croſs-exa- 
mination of this witneſs, as well as of David Powell. 
They appear to have given their teſtimony with 
fairneſs. Powell has informed you that he has re- 


cCceived different ſums from the Proſecutor ; and 


Leggett has ſworn that the Profecutor offered him 
money and his diſcharge, if he would ſwear that 
I was guilty of ſupplying the ſoldiers with money; 
and that he made him this offer after he had in- 
formed Mr. Gwynne that he knew nothing about 


the matter. N 
If this be true, and the witneſſes have been 


roduced by the Proſecutor himſelf, and ſtand un- 
impeached and uncontradicted, I might aſk Mr. 


Gwynne, what injury I ever did him io have re- 
| P courſe, 
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courſe to ſuch unworthy means for procuring evi- 
dence againſt me. The cauſe muſt indeed be a 
bad one, which requires bribery and promiſes of 
reward in order to ſupport it: and when the Court 
rcc0! lects this fact, they will conſider the teſtimony 
of any witneſs produced by the Profecutor, and 
unknown to them, with ſome degree of caution. 

„ Tohn Moran (a gauger of Kinfale) was then 
called by the Proſecutor, in ſupport X the eight 
firſt charges. It is obſervable, that this witnets 
was not thought of at firſt by the Proſecutor, nor 
contained in the liſt of witneſſes given in to the 
Court. The trial had continued two or three 
days before his name was even mentioned. Mr. 
Gwynne then applied to you to have him brought 
up; and the Court, in order to wn all the evi— 
dence which the Proſecutor thought material laid 
before them immediately, applied. to the chief 
committoners of the revenue, who diſpatched an 
expreis for this man; and he was accordingly 
brought up, and appeared beſore you. I mention 
this cireumſtenge, in order to ſne that the Proſe- 
cutor can have no reaſon to complain of the loſs 
or ſuppreſſion of any evidence tending to throw 
light upon the matter under your confideration. 

„This witneſs has told you that he ſaw one 


day, upon the road to Kinſale, a gentleman, whom 


he took to be Colonel Caraphel!l, ſpeak to one 
Dible and Ruevottom, and aſk them where they 
were going; to which they, or one of them, an- 
ſwered, to Kinſale ; and that he heard and ſaw 
nothing more. He has admitted that he never ſaw 
the pe rſon whom ke took to be Colonel Campbell 
„ill that day ;—that he had never ſcen him in re- 
imentals before the day he ſaw him in Court ;— 


that he could not be poſitive i- was the perſon he 


then took to be Colonel Campbell, but that he 
might be miſtaken. Ile could not remember the 
month 


N 
month this happened, whether November, Decem- 
ber or January, and that he knew but very little 
of either Dible or Ruebottom. 

* The Court will here obſerve how vague and 
inconcluſive this teſtimony is; uncertain both as 
to the perſon and the time, thereby rendering it 
impoſſible, if what he had ſworn was material, io 
contradict it. 'The evidence has as little probabi- 
lity, as it nas accuracy, in it. | 

* That I ſhould be ſo fooliſh and unguarded as 
to hold a converſation with deſerters from my own 
regiment on the high-road, before or in the hear- 
ing of Moran, who was an utter ſtranger to me, 
will appear to the Court ſcarcely credible, and as 
totally inconſiſtent with that cunning policy and 
thoſe deep-laid ſchemes which the Proſecutor has 
imputed to me. But, I preſume that the witneſs 
himſelf declaring he can be by no means poſitive 
as to the perſon that he ſaw on the road, will, on 
the general rules of evidence, render his teſtimony 
of no weight with the Court. 

«© Captain Smith, of the gth regiment, was the 
laſt witneſs called by the Proſecutor; and I muſt 
beg leave to draw the attention of the Court to his 
teſtimony, as I humbly Ggonceive it to eftabliſh 
{ome material facts in my favour. He has told 
vou that he never received any orders from me to 
pay any money to thofe men aiter the 13th of 
November, 1787.— He was paymaſter of the regi- 
ment, and the orders mult have come to him.— 
He has ſworn that thoſe men deferted on the 13th, 
were paid in advance up to the 16th, and credit 
given by him to the agent for their pay for the 
remainder of the month of November.—He has 
accounted to you why theſe men were not adver- 
tiſed as deferters; Government did not think pro- 
per. to pay the expences of former advertiſements, 
for the amount of which he himſelt was at that 
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time out of pocket : and, in fact, it is well known 
that the inefficacy and expence of advertiſing de- 
ſerters has rendered that practice much leſs fre- 
quent than ever. | 

* As to my not having ſent out parties to ap- 
prchend thoſe deſerters, which has been inſiſted 
upon, every member of the Court muſt be aware 
how ineffectual ſuch attempts are where no certain 
information has been received of the place where 
ſuch deſerters are concealed, and that it is only a 
ſource of difhpation to the ſoldicry, and quarrels 
with the people of the country, and that the infury 
which the ſervice ſuſtains by the deſertion of ſome, 
is encreaſed by the relaxation in the diſcipline of 
others. RT | | 

I am full ſenſible that a man in my ſituation 
cannot offer his own declarations as evidence for 
himſelf. But the Proſecutor has drawn from Cap- 
tain -Smith a converſation of mine with him, in 
which I declared, that TI would not for 500). that 
this attack upon Mr. Gwynne had happened. 
This confidential converſation with a friend at the 
time of the riot, without any expectation it could 
ever be repeated in evidence, and which was 
brought out by the queſtions of the Proſecutor, 
will ſhew to the Court how little conſonant with 
my wiſhes ſuch an aſſault could be. 

'*© The Proſecutor has taken up much of your 
time, and alſo greatly ſwelled the minutes of 
your proceedings, by obſervations on eraſures and 
freſh inſertions in the muſter-rolls of January, 
1785; and he argues much, that as the muſter- 
rolls do not exactly correſpond in the preciſe num- 
bers of the deſerters in each company with thoſe 
mentioned in the monthly return of the iſt of De- 
cember, 1787; that therefore thoſe eraſures muſt 
be made after the muſter. And he ſeems to inſi- 
nuate that the monthly return was given in when 


I had 


L } 


I had not any ſuſpicion that there would be an en- 
quiry into my conduct, and was therefore correct 
and regular ; but that I had received intimation of 
ſuch inveſtigation before the muſter was made, 
and therefore that ] had thoſe alterations made in 
the muſter rolls, leſt it ſhould appear on the face 
of them, that the men had not deſerted at the time 
the Civil Power demanded them. In truth, I think 
this ingenious argument deſerves but one anſwer 
to ſhew its abſurdity, and that is, if I intended to 
have done what the Proſecutor alleges, I would 
have got new muiter rolls made out on which no 
eraſures would appear. Here give me leave to men- 
tion a few facts, which I make no doubt will clear 
up all theſe difficulties ſtarted by the Proſecutor. 
The experience of every member of this Court 
muſt ſhew him, and the evidence of Mr. Byrne, 
the Commiſſary of Muſters proves the fact, that it is 
no unuſual thing to ſee eraſures on the face of muſ- 
ter-rolls, owing to the inaccuracy of the Serjeants 
by whom they are written; therefore, fo far as re- 
lates to any officer of the gth regiment reſpecting 
theſe eraſures, they will, 1 truſt, ſtand acquitted of 
any criminality on that head. | 
] have now in my hands, muſter- rolls in which 
no fraud could be intended, with full as many era- 
ſures as thoſe produced to you by the Proſecutor. 
And if a fraud of that kind had been intended, it 
muſt have been inevitably detected in the office to 
which theſe reſolutions and muſter-rolls are tranſ- 
mitted. | 
*« But the Proſecutor muſt fix a ſtigma, either on 
the Commiſſary of Muſter, or on the Muſter-Maſter 
General himſelf, in order to ſupport his aſſertion. 
For you will pleaſe to obſerve how the facts appear 
from Captain Smith, the Pay-maſter's evidence; 
he has informed you, that on the 13th of Novem- 
ber thoſe men had deſerted, and were ſtruck off 
the 
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the ſtrength of the regiment that day—that they 


had received their week's ſubſiſtence the preceding 
Saturday in full to 16th incluſive, and that he had 
returned to the Agent the pay from the 16th to the 


end of the month. Now theſe three facts appear. 


Firſt, that the men actually deferted the 13th. Se- 
condly, that they were hen ſtruck off the ſtrength 
of the regiment. And thirdly, that the Pay- maſ- 
ter returned to the Agent their pay, from the 16th 


to the end of the month. 
© "The Proſecutor admits that the month had not 


been altered on the muſter- rolls; but that the £ oth 
had been mutilated to the 13th. 'It appears on the 
face of them, that on the goth ſeveral men had de- 
ſerted, and ſeveral had been diſcharged; and there- 
fore it is very probable, this additional circum- 
ſtance might have occaſioned , the radical miſtake, 
of the correcting of which the Proſecutor ſo hea- 
vily complains. | 

© He has ſtated a variation between the muſter- 
roll of January, 1788, and the monthly return of the 
December preceding; by which it appears, that a 
greater number in ſome companies, appear on the 


muſter-roll deſerted in November, 1987, than ap- 


pear on the monthly return to have deſerted from 
that particular company. Every member of the 
Court knows, that when drafts are received to 
compleat a regiment, and additional companies 
from eight to ten are added, men muſt be drafted 
proportionally from the eight companies, in order 
to lorm the two additional companies; and it is an 
11variable rule, that the drafts which are received 
from other regiments to make the ten companies 
compleat, are in equal proportions added to each 
company. The gth regiment in the beginning of 
November was encreaſed to ten companies, agreea- 
ble to this regulation, and on the iſt of Decem- 


ber a monthly return was ſent to the Adjutant-Ge- 


neral's 
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neral's office, in which the entire ten companies 
were inſerted agreeable to the change that had tak- 
en place; however the Adjutant-General fent back 
this return, and directed to have a new one given 
in, comparing the ſtate of the regiment as it would 
be, if no dratts from other regiments or additional 
companies had been made, as it was the intention 
of Government, that the drafts ſhould remain in 
the ſtrength of the regiments from which they 
were taken until their embarkation, at which time 
the entire regiment would be on the Britiſh eſta- 
bliſhment. In purſuance of thofe directions anew 
return was made, and thoſe men who had been 
drafted from the eight companies, in order to com- 
poſe the two additional companies were equally di- 
vided between the eight companies, without pay- 
ing any attention to their ſituation, or to whatcom- 
panies they particularly belonged before the en- 
creaſed companies were made. However when the 
muſter-rolls came to be made out on the 7th of Ja- 
nuary, 1788, the Serjeant of each company made 
out that roll, exactly as the former rolls had been, 
before the encreaſed companies, putting the men on 
the roll of the companies to which they belonged 
at the former muſter before they were drafted. 

*« The Proſecutor has alleged, that it appears on 
the muſter-roll taken on board the tranſports, that 
one John Cooper had been diſcharged, and that 

ohn Cooper was one of thoſe accuſed by him. 
The fact however is not ſo, there were ſeveral of 
that name in the regiment, and this perſon who 
was diſcharged was a recruit, who was found on 
inſpection unfit for ſervice ; and at the time that 
muſter was made, the ohn Cooper he has accuſed 
was in the goal of Cork. 

This ſtrong circumſtance appears on the muſter 

rolls, that the groſs number of deſerters for No- 


vember, 1787, was ſeventeen, and the like num- 
ber 
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ber appears on the monthly return, which I ſhould 
hope would evince to the Court, that there was no 
fraudulent attempt in this caſe. 
have taken up much of your time in reconcil- 
ing the errors which the Proſecutor woulg inſinu— 
ate appear on the muſter-rolls, and I have done 
ſo, in order to wipe away any imputation of unfair 
practices in this regiment, and to juſtify abſent 
officers, as well as to remove any idea the Court 
may entertain of the want of regularity and atten- 
tion in any officer in the regiment, to that very ne- 
ceſſary and important part of their duty. But I. 
ſubmit to the Court, that as no charge has been 
exhibited againſt me for a falſe muſter, I have no 
occaſion whatſoever of entering into any detail, in 
order to aſcertain their regularity ; and if there 
was ſuch a charge, I need only ſupport the muſter 
of my own company, and could not be anſwera- 
ble for the muſter- rolls of any other company in 
the regiment. However, if any doubts remain 
with the Court, reſpecting the accuracy of the 
muſter-rolls, I can produce an extract from the re- 
gimental Caſualty Book, properly atteſted, by 
which it will appear, that the time of the deſerti- 
on of thoſe men as appearing on the muſter-rolls, 
correſponds with the eatry in that book. The book 
itſelf is with the regiment, which confines me ta 
the producing an extract from it. 7 
„ have now conſidered the ſeveral charges, and 
the evidence called 1: ſupport of them, and in 
this I have occupied much of your time and atten- 
tion, becauſe it is upon that evidence I principally 
rely for my exculpation, 
© A man is ſometimes indebted to his enemies, 
and | muſt deem myſelt fortunate, that the Proſe- 
cutor, in his efforts to make me appear criminal, 
has called iv many ſtrong witneſſes, to prove me 
innocent. 
It 


1 


*© If Mr. Gwynne had come forward upon this 
occaſion, from motives of public juſtice, and im- 
preſſed with a belief (however erroneous) of my 
guilt, the Proſccutor might fail without any re- 
proach to himſelf ; many an innocent man is ac- 
cuſed, whom the Proſecutor really believes to be 
guilty; but I am apprehenſive, that no ſuch ex- 
cule can be pleaded in favour of him who now pro- 
{ecutes me. 

* A Court of Enquiry was held on me, in the 
month of November laſt, at the inſtigation of Mr. 
Gwynne, for a falſe muſter. After a full inveſti - 
zation of that ſubject, the Court unanimouſly ac- 
quitted me of the charge, and thought proper to 
add, that they were clear, that perjury did exiſt ; 
but were clear hat the perjury did not lye with 
Colonel Campbell, or the evidence adduced on his 
behalf. 45M 
eo this enquiry, Mr. Gwynne could not have 
been inſtigated by any zeal for the ſervice. He 
was then unconnected with the army, having been 
diſmiſſed before that time by the ſentence of a 
Court- martial, for unmilitary and ungentlemanly 
behaviour. He had no private difference with me, 
as I could know. I was not even the officer againſt 
whom he behaved in that unmilitary manner, 
which produced his diſmiſſal ; ſo that he procured 
that Court of Enquiry to be held on me, without 
either public zeal or any private difference. And 
it was at that Court of Enquiry in which he attack- 
ed the character of many of the non- commiſſioned 
officers of the regiment; but the proſecutions 
which he thus wantonly commenced againſt me, 


he has uniformly purſued. 
In the month of January laſt a Court of Enqui- 


ry was held at Cork, in conſequence of the imputa- 
tion caſt upon me by Mr. Gwynne. The ſubject 
matter of their conſideration was nearly the ſame, 


as that which has ſo long occupied your attention. 
| A Court 


— _ 


L 
« A Court of Enquiry is certainly not poſſeſſed of 
the power of a Court-martial ; but the Court of 
Enquiry held in Cork, had ſome advantages to 
compenſate for the want of power. It was held for 
ſeveral days, in the very place where my offences 
were alleged to have been committed, before Co- 
lonel Lind, the Commanding Officer of the garri- 
fon. The Mayor and one of the Sheriffs attended 
before that Court, and declared their ſenſe of my 
conduct on this occaſion. The ſoldiers themſelves 
were examined in jail by the members of that 
Court. Several officers of rank, were alſo exa- 
mined there, and the Court at laſt gave their opi- 
nion, that I had not any knowledge of, or concern 
in the aſſault that was made upon Mr. Gwynne; 
but on the . contrary, had taken every ſtep in my 
power, as Commanding Officer of the regiment, 
to prevent it. That no doubt remained with the 
Court, that the cauſe of Mr. Gwynne's being aſ- 
ſculted, was his bad uſage of the ſoldiers, and the 
attack he made on the characters of the non-com- 
miſſioned officers at the former Court of Enquiry. 
„They further declared it as their opinion, that I 
was not in the moſt diſtant degree acceſſary to the 
eſcape of Moore; and that 1 did not ſcreen any 
deſerters, but that my reaſons for not advertiſing 
theſe deſerters or fending parties after them, a 
peared to them to be quite fatistactory. Theſe are 
the words of that Court, as far as their opinion re- 
lates to me. Such an opinion would have ſatisfied 
a man, whoſe object was public juſtice, but Mr. 
Gwynne was not eaſily to be deterred. : Tos 
* He then ſwore informations betore the Mayor 
of Cork, and preferred bills of indictment againſt 
me to the Grand Jury of the city of Cork, charg- 
ing me with a conſpiracy to take away his life, and 
init igating the ſoldiers to that attempt. So little 
foundation did they ſce tor the charge, that they 
| ignored 
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ignored the bills; they did not even think there 
was ground enough to put me upon my trial, al- 
though a Grand Jury hears no evidence but on the 
part of the proſecution, 

Thus had he the opinions of both Civil and 
Military tribunals, informing him that they conſi- 


dered me as perfectly free from the guilt he charg- 


ed me with ; ſtill he perſiſted in loading me with 
calumny. He memorialed the preſent Chief Gover- 
nor, and in that memorial, he recapitulated all the 
imputations of guilt which he had caſt upon me 
before. a 

* This Court martial has been convened for the 
purpoſe of examining into my conduct, and it is 
to me a ſource of real ſatisfaction, that a Court in- 
veſted with power ample enough to ſearch into the 
truth, ſhould ſcrutiniſe my actions. If I have been 
in any reſpect culpable, to you it muſt have ap- 
peared. | 

« During the period I have ſerved his Majeſty, 
my character has ſtood unimpeached, except by the 
Proſecutor ; and it reſts with you as my judges, 
to determine, whether the general opinion which 
has been formed, or the preſent accuſation, is the 
beſt founded. | 

On my part, I ſhall trouble you with very little 
evidence, and that lictle ſhall conſiſt of ſome writ- 
ten inſtruments which cannot err. A kind of evi- 
dence that can neither be tutored nor tampered 
with, and which will remain the ſame to-morrow 
as it is to-day. 1 

Should this Court pronounce a ſentence of ac- 
quittal, that honourable teſtimony in my favour, 
will reward me for what [ have already ſuffered; 


It will wipe away, I hope, even the ſuſpicion of 


guilt, and leave my good name, as unſullied, as. I 
truſt it was before. My Proſecutor attempted to 
ſain it; but that gentleman will not be even, then, 
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be without ſome degree of conſolation. He muſt 
know that his attacks upon me, have put me to 
conſiderable expence; but pecuniary conſiderati- 
ons are of little avail, when compared with the 
other conſequences of theſe attempts. I have bcen 
prevented by his proceedings, from embarking 
with the regiment entruſted to my command, at 
the time it was ordered abroad; and J have thus 
been deprived of the means of reftifying my zeal 
for the ſervice, and my gratitude to my Sovereign, 
for the reipeQable rank to which he has been gra- 
ciouſly pleaſed to advance me. 

© Whateycr comfort the Proſecutor may derive 
from ſuch reflections, he is fully intitled to enjoy. 

I ſhall not, my Lord and Gentlemen, treſpaſs 
upon you any longer. I return you my humble 
a wiedgments for the attention you have 
vouchſafed me, and I ſhall leave my honour in your 
hands, with a perfect confidence, that the ſentence 
you prongunce, will be the dictate of your con- 


ſcience.” 


Court to Lieut. Colonel Campbell. If you inſiſt on 
the minutes of the Court of Inquiry being read, the 
Court mult be cleared. 


_ Lieut, Col. Campbell then waived the production 
of them. 


He then produced, in evidence, two affidavits, 
one ſworn by the Mayor of Cork, and the other 


ſworn by the Sheriffs of ſaid city. 


The Proſecutor then objected to theſe affidavits 
being received in evidence, relying on it to be an 
invariable principle in law not to accept written 
evidence, whea the perſon whoſe teſtimony it 13 
aſſerted to be is alive and able to attend; and cited 
the caſe of Major Browne, at the Horſe- -guards, 
where ſimilar teſtimony had been refuſed. 1 

8 


1 
The Court then aſked Lieutenant Colonel Camp- 


Hell, if he had done all in his power to procure the 
attendance of theſe witneties ? 


Lieut. Col. Campbell. I have. 


The Court then aſked the Proſecutor, if he had 
done all in his power to procure the attendance of 


the Mayor and Sheriffs of Cork ? 
Proſecutor. I have; but they refuſed to attend. 


Court. Mr. Gwynne, you have by this acknow- 
ledgment proved every thing Lieutenant Colonel 
Campbell wanted on the occaſion ; and we would 
be glad to know in what ſituation would the perſon 


accuſed be, if the only evidence he can poſſibly pro- 


duce ſhall be refuſed. 


The Proſecutor then tendered to the Court an ob- 


jection in the following words: — 

Mr. Gwynne objects to the receiving, in evi- 
dence, the affidavits of James Kingſton, Eſquire, 
mayor, and Jeffrey Periey and Rowland Morri- 
ſon, Eſquires, high-ſherifis of the city of Cork; 
in as much as they are alive and able to attend, 
and eſpecially, as Mr. Gwynne had been inform- 
ed by the Secretary at War, © that he had it in 
c command from His Excellency to acquaint him, 
“ that, upon every principle of juſtice, as well as 
c on the eſtabliſhed practice, depoſition by affidavit 
& or letter is inadmiſſible. The perſonal attend- 
cc ance of the parties making the affidavits is there- 
fore indiſpenſably neceſſary to anfwer the ends of 
< juſtice; and there is a caſe in point of a very 
e recent date, which ſettles the matter beyond the 
«© poſſibility of a doubt; and therefore Mr Gwynne 
„ did not adduce any ſuch evidence.“ | 


The Court then objected to the uſing the name 
of His Excellency the Lord Lieutenant. 
The 
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* : 
The Proſecutor then begged leave to amend the 
objection, by omitting. the words, . Secretary at 
4 War, that he had it in command from His Ex- 
* cellency to acquaint him,” and inſerted in their 
room, from the higheſt authority.” 


The Court ſaid they could not receive it in that 
amended form. 


Court cleared. 


In about an hour, the Proſecutor and Lieutenant 
Colonel Campbell were called in; and the Court 
then read an objection, as the Proſecutor's, in theſe 


words :— 


« Mr. G<ynne objected to theſe affidavits being re- 
* ceived in evidence, alleging, that all depoſitions by 
« affidavit, in all caſes where the perſons are able 
<« to attend, are inadmiſſible, and that the perſo- 
& nal attendance of ſuch perſons who make thoſe 
e affidavits is abſolutely neceſſary; and therefore, 
&« in his proſecution, he acted accordingly, and pro- 
« duced no affidavits, knowing, from the beſt au- 
ce thority, that they ought not to be received; and 
6c ae, le he requeſted, thoſe offered by Lieute- 
ce nant Colonel Campbell might be rejected.? 


The Court aſked him if his objection was rightly 
taken down. And this objection being again read 
to the Proſecutor, he ſaid that this was the Court's 
objection, and not his; nor did he object to theſe 
alſidavits as being inadmiſſible upon principle in all 
caſes, but as it was admitted that the perſons who 
made them were admitted to be alive and able to 
attend, and the Court having power to adjourn un- 
til they ſhould be out of office. 


The Court then ſaid, that having deliberated on 
the peculiar ſituation of the Mayor and Sheriffs 


of 
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of Cork, who make thoſe affidavits, and whoſe at- 
tendance it is impoſlible to procure, either by com- 
pulſion or otherwiſe, do, from the conſideration of 
thoſe circumſtances, admit the ſaid affidavits of the 
Mayor and Sherifts of Cork as evidence, being pro- 
perly oven 


John ie Eſq; being called on by the Priſoner, 


and duly ſworn. 


Rueſtion by the Judge Advocate. Do you know 
James Kingſton, of Cork, whole name 1s > ligned to 
the affidavit ſhewn you? 

A. I do. 


Queſtion by Ditto, Is he in any public office at 
preſent, in that city? 
A. He is Mayor of Cork. 


Queſtion by Ditto. Do you know Jeffery Perſey 
and Rowland Morriſon, whoſe names are ſigned to 
the affidavit ſhewn you? 

A. I do. 


Lueſtion by Ditto. Are they in any public office, 
in the city of Cork ? 
A. They are High Sheriffs of the city of Cork. 


Quęſtion by Ditto. Did you on the behalf of 
Lieutenant-Colonel Campbell, and as agent for him, 
apply to James Kingſton, Mayor of Cork, and Jet- 
fery Perſey and Rowland Morriſon, High Sheriffs of 
the ſaid city, to give their perſonal attendance be- 
fore this Court, to give evidence on the part of 
Lieutenant-Colonel Campbell ? 

A. I did repeatedly, as well perſonally as thro* 
thoſe who I thought had influence with them. 


Lteftion by Ditto. Did Lieutenant-Colonel Camp- 


bell apply to the Judge Advocate by himſelf, or any 
other perſon on his behalf, for ſummonſes to re- 
quire 


11 
quire the attendance of the gentlemen above menti- 
oned ? | | 
A. No; becauſe J knew very well, that the ſum- 
monſes of this Court would prove ineffectual, as 
they were not by law bound to obey them. 


Queſtion by the Fudge Advocate, On your apply- 
ing to thoſe gentlemen to attend, did they give you 
any reaſon why they would not attend; and if they 
did, what were they? 

A. They told me, on my application to them, 
that their reſpective offices required their conſtant 
attendance in Cork, and that they could not, con- 
ſiſtent with their duty, as Mayor and Sheriffs of 
Cork, quit it at this critical time, in conſequence of 
the approaching atlizes, and the great weight of bu- 
ſinels their reſpective offices involved them in at 
that time. | h 


it being three of the clock, the Court adjourned 
till Wedneſday morning, at eleven o'clock. 


WEDNESDAY, AUGUST 6, 1788. 


he Court met purſuant to adjournment, and 
proceeded on the examination of Mr. Hewſon, 


Queſtion by the Judge Advocate. On their refuſ- 
ing to attend, did you take any ſteps, and what 
were they? 3 

A. I told them that as they could not give their 
perſonal attendance, chat I hoped they would have 
no objection to reduce into an affidavit, what they 
knew of the tranſaction, ior which Colonel Camp- 
bell was to be brought to a trial—They ſaid they 
would, with the greatelt chearfulneſs. 

| Queſtion * 
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Oueſtion by the Judge Advocate. Did you hold 
any inducement to them, farther than you have men- 
tioned, to influence them to make thoſe affidavits ? 


A. No; I did not. | 


Duetion by Ditto. Are you a ſubſcribing witneſs 
to the -aflidavits, ſigned James Kingſton, marked 
(A) and {worn before John Travers, one of the 


Aldermen of the city of Cork? 
A. I am.—Thi: affidavit was, ſworn by James 


Kingſton, Mayor of the city of Cork, before John 
Travers, one of the Aldermen of faid city, in the 
preſence of William Jones, Town Clerk of the city 
of Cork, and of me, at the Tholſel of ſaid city. 


Qusſtion by Ditto. Do you ſee the name of Wil- 
liam Jones, ſigned as a ſubſcribing witneſs to an af- 
fidavit marked (B) ſworn by Jeffery Perſey and Row- 
land Morriſon, before James Kingſton, Mayor of 
ſaid city? 8 
8. Ido. | 
uve/tion by Ditto. Do you know his hand writ- 
ing? 
A. I do. | 
Dueſtion by Ditto. Is that the hand writing of 
William Jones, Town Clerk of Cork? 
A. It is. 
uetion by Ditto, Were you preſent when this 
affidavit marked (B) was ſworn by Jeffery Perſey 
and Rowland Morriſon, and ſigned by William 
Jones, Town Clerk ? | 
A. I was 


The Court now thinking the two affidavits ſuffi- 
ciently proved, admitted them to be inſerted on the 


proceedings, and the following is a copy of them, 


"iz 
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County of _ THE Right Worſhipful James 
City of Cork. & Kingſton, Eſq; Mayor of Cork, mak- 
eth oath, that on or about the 13th day of Novem- 
ber laſt, intormations were ſworn before this Depo- 
nent, by Mr. Daniel Gwynne, whereby the ſaid 
Daniel Gwynne did charge Stephen Reilly, ſerjeant 
in his Majeſty's gth regiment of foot, then quarter- 
ed in Cork ; John Philby, and another ſoldier in 
the ſaid regiment, with a riot and aſſault on the ſaid 
Daniel Gwynne, on the ſaid 12th day of Novem- 
ber, then inſtant; and this Deponent faith, that this 
Deponent did grant a warrant to take and apprehend 
the ſaid Reilly and Philby, and ſaid other ſoldier, 
fo accuſed of ſaid riot and aſſault; and this Depo- 
nent faith, that the ſaid perſons when they were de- 
manded by the Civil Power, were as Deponent heard 
and believes, for the purpoſe of their more ſecure 
delivery to the Civil Power, attended by Lieutenant- 
Colonel John Campbell, of the ſame regiment, to 
the gaol of the ſaid city. This Deponent faith, that 
on or about the 16th day of November, aforeſaid, 
further informations were {worn by the ſaid Daniel 
Gwynne, againit ſeveral other ſoldiers in ſaid gth 
regiment, charging them with being concerned in 
ſaid riot; and this Deponent ſaith, that he in like 
manner granted his warrant on ſaid informcarzon; to 
apprehend iaid perions, who were all afterwards, as 
Deponent heard aad believes, committed to the gaol 
of ſaid city, and ſtood their trials for the offences 
they were charged with. This Deponent ſaith, that 
this Deponent was fworn into the ofice of Mayor 
of ſaid city, on the iſt day of October laſt; and this 
Deponent faith that from the time of his faid coming 
into office, during the ſtay of the ſaid regiment in 
Cork, the ſaid John Campbell, as far as came within 
this Deponent” 8 knowledge, gave every aid and aſliſt- 
ance within his power as a Commanding Oſſicer, to 

the 


* 


„ 
the Magiſtrates in the preſervation of the peace of 
ſaid city. | 
Sworn before me at the city of Cork, this roth 
day of July, 1788. | 
JAMES KINGSTON. "JOHN TRAVERS, 
One of the Aldermen of the city of Cork, 
At the Tholſel, in the preſence of Sho 
WILLIAM JONES, "Town Clerk, 
and of 
| IHN HEWSON, 
Of the city of Dublin, Attorney at Law. 


County of ihe Gs _ JEFFERY Perſey and Row- 
of Cork. F land Morriſon, Eſqrs. High She- 

riffs of the city of Cork, make oath, that in conſe- 
quence of informations, ſworn by Daniel Gwynne, 
before the Mayor of ſaid city, charging Stephen 
Reilly, a ſerjeant in his Majeſty's gth regiment of 
foot, and John Philby and Thomas M*Grath, pri- 
vate ſoldiers in ſaid regiment, with a riot and an aſ- 
ſault on the ſaid Daniel Gwynne, on the 12th of 
November laſt, theſe Deponents, on the 14th day 
of November laſt, applied to Major General Patter- 
ſon, then Commander in Chief of the province of 
Munſter, as theſe Deponents believe, and who then 
_ . reſided in the city of Cork, to have ſaid perſons de- 
livered up to the Civil Power; who in conſequence 
thereof, as Deponents believe, directed Colonel John 
Lind, Commanding Officer of the garriſon ot ſaid 
city, to deliver over to Deponents the ſaid Stephen 
Reilly, John Philby and Tho-nas M*Grath ; and 
theſe Deponents ſay, immediately on ſuch applica- 
tion, the faid John Lind applied to John Campbell, 
Eſq; the Lieutenant-Colonel, and the then Com- 
manding Officer of the faid regiment, to deliver over 
ſaid perſons to Deponents ; and theſe Dep nents ' 
ſay, that the ſaid John Campbell, not only delivered 


up ſaid perſons ſo accuſed to Deponents, but allo, as 
2 Deponents 
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Deponents believe, for the purpoſe of effectually 
aſiting the Civil Magiſtrates in the execution of he 
laws, did attend the ſaid perſons with theſe Depo- 
nents to the gaol of faid city, where the ſaid perſons 
ſo acculed were lodged. Theſe Deponents ſay, that 
on or about the 16th day of November, aforeſaid, 
further informations were ſworn, as theſe Deponents 
heard and believe, by the ſaid Daniel Gwyane, be- 
fore the Mayor of ſaid city, charging Robert Far- 
quar, a ferj-ant in ſaid regiment, and ſeveral pri- 
vates thereof, with being concerned in ſaid riot and 
aſlault; and theſe Deponents ſay, that by the direc- 
tions of the Mayor of Cork, theſe Deponents ap- 
lied to the ſaid Major General Patterſon, to deliver 
up to the Civil Power, the faid ſeveral perſons ſo 
accuſed, by fat Daniel Gwynne; but theſe Depo- 
nents ſay, that at that time, or on that occaſion, . 
theſe Deponents did not make any application to the 
jad John Campbell, to deliver over to theſe Depo- 
nents, the perſons ſo accufed by the faid Daniel 
Gwynne in ſaid informations; but theſe Deponents 
ſay, that on the day when they, as aforeſaid, 
demanded the perſons ſo accuſed as aforeſaid, from 
the ſaid General Patterſon, they received a letter 
from the ſaid General Patterſon, wherein he inform- 
ed thele Deponents, that he had applied to the ſaid 
John Campbell to deliver to the Civil Power, the 
rſons ſo accuſed of ſaid riot and aſſault, by the 
(aid Daniel Gwynne; and that the ſaid John Camp- 
bell had, on ſuch application informed him, that 
the faid ſeveral perſons had deſerted; and theſe De- 
ponents ſay, that from the time Deponents were 
ſworn into office, and during the whole time the ſaid 
John Campbell was quartered in Cork, with the 
faid regiment, whenever any application was made 
by thele Deponents, to the ſaid John Campbell, to 
afford any aſſiſtance to the Civil Power, the faid John 
0 ampbell, with every readineſs, always complied, 
| and 
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and ſeemed deſirous of giving ſuch aſſiſtance, as 
theſe Deponents ſay, they neyer made any applica» 
tion (fave as aforeſaid) to the ſaid John Campbell, 
to deliver up to theſe Deponents, or to the Civil 
Power, the perſons accuſed by tlie ſaid Daniel 
Gwynne, as aforeſaid. | | 


Sworn before me at the city of Cork, this roth <A 
day of July, 1788, Sh 5 |; 
James KINGSTON, Mayor | 

of the City of Cork, at the Tholſel, in preſence of 


Jerrrey PERSEY. WILLIAM JONEs, Town Clerk. | 
RowLAND MoRRISON. | | | 


Lieut. Col. Campbell defired to produce in evi- 
dence, the minutes of two Courts of Inquiry held in 
the city of Cork; one in November, 1787, and the 
other in the month of January, 1788, and the Judge 
Advocate, by the direction of the Court, informed 
Colonel Campbell, that ſuch evidence would not be 
received. He likewiſe requeſted to produce in evi- 

dence, the minutes of a Court-martial, held on the 
centry who ſuffered Moore to eſcape, but as he could 
not ſufficiently authenticate the ſame, the Court 
would not admit it as evidence. He alſo requeſted 
to produce in evidence, an extract from the regi- 
mental book of the gth regiment, which the Court 
alſo rejected, not being duly authenticated. 


Mr. Hewſon was called on by the Court, to prove 
the hand writing of John Snow, ſubſcribed to the 
parchment which Mr. Gwynne, the Proſecutor, 
produced to the Court, and which at the time of 
producing, he alledged to be the record of convic- 
tion, of ſeveral perſons accuſed of committing an 
aſſault upon him, in the city of Cork, on the 12th 


of November, 1787. 
| Queſtion 


; 1 
©ueſtion by the Court. Do you know John Snow, 
Clerk of the Crown, whoſe name is ſigned at the 


foot of the writing now ſhewn you ? 
A. Ido. Oo” 
Dueſtion by Ditto. Is that the hand writing of 
Snow himſelf ? 
A. I believe it is. 
Suction by Ditto. Have you often ſeen him write? 
A. I have. | 


©udtion by Ditto. Do you believe that to be the 
original record of the Commiſſion of Gaol Delivery, 
of the county of the city of Cork? 

A. I do not. 


Sueftion by the Court to the 8 Did you 
not deliver the parchment now before the Court, as 
the original record ? 

A. I did; and in explanation Mr, Gwynne re- 
queſts to put ſome queſtions to Mr. Hewſon, the 


evidence. 


Dueſtion by the Proſecutor. Do not all the pro- 
ceedings, except the indictment, remain in the 
Crown Office in paper, with the Clerk of the Crown? 

A. I can't fay they do. I believe there may be 
ſome proceedings on parchment excluſive of the bill 


of indictment. 


©reſftion by Ditto. Do vou know any inſtance of 
a record made up on parchment, and ſigned by the 
Clerk of the Crown and under ſeal, but by ſpecial 
application from ſome of the parties, or. by the or- 
der of a ſuperior Court? 

A. I know no inſtance of the original record be- 
ing removed, except by the order of a ſuperior 
Court. I believe a tranſcript of the record properly 
authenticated, may be obtained by any perſon pay- 


ing the Clerk his fees. 
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Dueſtion by Ditto. Would the parchment before 
the Court, tendered to the Court as a record, if pro- 
perly removed by Certiorari, and thus authenticat- 
.ed, be in your opinion the record of the conviction 
of the ſeveral perſons therein named? 


A. If a Certiorari iffued, I believe the Clerk of 


the Crown would ſend up the original; and alſo 
make up a tranſcript of the record, in the manner 
now before the Court. 


Queſtion by Ditto. Is it not the practice, where a 
perſon has been before tried and acquitted, or con- 
victed, for the Clerk of the Crown to give him the 
original record, and muſt he not have it in his hand 
to plead it at bar, and on a plea of Auterfoits con- 
vict or Auterfoits acquit ? | 

A. I beheve the tranſcript of the record would 
be evidence of the fact. 


Lusſtion by the Court to Mr. Gwynne. Do you be- 
lieve this parchment to be the original record or a 
tranſcript? | 

A. I believe it to be the original record, and as 
ſuch it was tranſmitted to me. 


Lieutenant-Colonel Campbell here offered to pro- 
duce a return of deſerters, for November and De- 
cember laſt; which not being authenticated, the 
Court rejected it. | 


Now Colonel Campbell having cloſed his defence, 
the Proſecutor deſired leave from the Court to make 
a reply, which being granted, he produced a paper, 
out of which he read a reply. After reading a 
part of which, the Court was pleaſed to direct the 
Proſecutor to deliver it up to them, declaring it to 


be a libel on the Court, either made by himſelf, or 


pronounced through his mouth by another. 
The 
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The Court was then cleared ; and after about an 
hour's deliberation, the Proſecutor and Colonel 
Campbell were called in again; and the Court in- 
formed the Proſecutor, that, m its preſent form, his 
reply could not appear on the proceedings. And 
the Proſecutor having conſented to alter it, and ex- 
punge the exceptionable parts, it was delivered to 
him by the Court, in order to reviſe it ; and he 
having demanded further time for that purpoſe, the 
Court was pleaſed to accede to his requeſt, and ad- 
journed over, it being then three o'clock, till Fri- 
day at eleven o'clock. 


| - —_ — 
Faivay, AucusT 8, 1788. 


The Court met purſuant to adjournment. 


The Proſecutor then read and delivered in his 
Reply. 

When Mr. Gwynne had finiſhed his reply, the 
Court demanded of the Proſecutor how he ventured 
to be ſo perſonal to an officer on his trial. To which 
the Proſecutor replied Had not Lieutenant Colonel 
Campbell in many inſtances had recourſe to groſs 
perſonalities, particularly in the expreſhons of the 
ſincere ſatisfaction he had at my no longer holding 
His Majeſty's commiſſion, 1 ſhould have avoided de- 
ſcending to any thing perſonal. 


Lieutenant-Colonel Campbell then aſſerted the 
latter part of the Proſecutor's reply was a groſs falſe- 
hood, and offered to give evidence to that effect. 
He was ſtopped from proceeding by the Court; and 
the Court was cleared, and being again opened, the 
Preſident addreſſed Mr. Gwynne, in the following 


words: 
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« AFTER the Court had expreſſed its opinion, 
of the very unuſual hardineſs of the perfon com- 
ing before them in the ſhape of a Profecnter, 
claiming juſtice at their hands, prefuming to in- 
ſert in a paper, out of which he read his reply, a 
premeditated and perſonal attack upon the perſons 
of ſome of the members of rhe Courant; 
which paper in that ſtate being inadniiſſible, and 
returned to you to correct, and receiving aſſur- 
ances from you, that nothing objectionable ſhould 
be repeated, the Court did apprehend, it was 


ſecure from any attempt of ſuch a nature on this 


day; and therefore it was, that the Court was 


taken by furprize, and did not interrupt you, 


whilſt you were pronouncing that unwarrantable 
and perfonal attack upon at officer on his trial, 
and entitled as well as yourſelf to its protection. 

When you had finiſhed, you were then, and 


x 


not till then, afked how you could think proper 


to vent ſuch a perſonal attack, totally irrelevant 
to the matter in queſtion, and you replied, you 
would not have deſcended to perfonality, if the 


Lieutenant-Colonel had not ſet the example in his 
defence, though the Court was clear that they 
had not, and could not have ſuffered any thing 
objectionable to have been uttered in the face of 
the Court. They have ſince carefully reviſed the 
defence of Lieutenant-Colonel Campbell, and are 
well warranted in telling you, that nothing ob- 
jectionable is therein contained; and therefore 


the Court is of opinion, that though no language 


or conduct of yours, can prejudice you, with 
reſpect to the claim you have on their juſtice, in 
the deciſion of the caſe before them; yet they 
muſt lament that as vou have by the ſentence of 

8 | * a Court 
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5 | chains: FO to this, been diſmiſſed the ſer- 
& vice, you are out of their reach to puniſh ; and 
that therefore, you may enjoy the ſatisfaction, if 
« ſatisfaction it is to you, of having inſulted with 
« jmpunity, a Court of Juſtice and of Honour, and 
« of having in the face of the public thrown out a 
defence tending to a breach of the peace; ſafe 
“ in having ſo done, as the power of the Court is 
c ſufficient to prevent the priſoner, either from an- 
«& ſwering or reſenting ſuch an unwarrantable at- 
+ tack 8] 
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5 FM r. Gwynne's reply i is annexed to the proceedings, 
. marked No. II. 


Y The Court a called on Colonel Campbell, Tar 
bidding him to reply, and directing him to give his 
honour, that he would not take any notice of what 

had fallen from the Proſecutor. | 


The Proſecutor was then diſmiſſed by the Court ; 
nor had he any further acceſs to their proceedings, 
but was accidentally furniſhed with the opinion of 
the Court; Which 1 is as follows: 


| The Court loving taken into conſideration the 
firſt article of complaint and charge, viz. 


I. FOR that the ſaid Lieutenant Colonel John 
Campbell did not deliver up, or uſe his utmoſt 
_ endeavours to deliver up, to the civil magiſtrates of 
the city of Cork, ſeveral ſoldiers of the ninth regt- 
ment of foot, then commanded by the ſaid Lieute- 
nant Colonel Campbell, who, on the 12th day of 
November, 1787, had committed a 1tiot in ſaid 
city, and had aſſaulted and wounded Mr. Daniel 
Gwynne, 
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Gwynne, (late licutenant in ſaid regiment) altho' 
application was duly made on behalf of the faid 
Mr. Daniel Gwynne by ſuch civil magiſtrates for 
that purpoſe ; and having weighed the evidence 
in ſupport of the charge, with that produced on 
the part of the priſoner, is of opinion, that he the 
ſaid Lieutenant-Colonel John Campbell, is not 
guilty of this article of charge: It appearing in 
evidence, that he did deliver over ſuch ſoldiers of 
the gth regiment as were charged with the aſſault 
on Mr. Gwynne, when duly applied to fer that 
purpoſe, by the civil magiſtrates. 


The Court having taken into conſideration the 
ſecond article of complaint and charge, viz. 


II. For that the ſaid Lieutenant Colonel John 
Campbell did not aid or afiift the officers of juſtice 
in apprehending and ſecuring the ſeveral or any 
ſoldiers. ſo accuſed, in order that they may be 
brought to trial ; and having weighed the evidence 
given in ſupport of the charge, with that produced 
on the part of the priſoner, is of opinion, that he 

the ſaid Lieutenant-Colonel John Campbell is not 
guilty of this article of charge. 


The Court having taken into conſideration the 
third article of complaint and charge, viz. 


III. For that the ſaid Lieutenant Colonel John 
Campbell did permit feveral of the faid ſoldiers, ſo 

_ accuſed, to quit their quarters aid barracks in the 
city of Cork, although the ſaid Licntenant Colonel 
John Campbell well knew they were lo accuſed; 
and having weighed the evidence given in ſupport 
of the charge, with that produced on the part of 
the priſoner, is of opinion, that he the ſaid Lieu- 
| e +  tenant- 
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tenant- Colonel ſohn Campbell is not guilty of this 
article of charge. 


The Court having taken into conſideration the 
fourth article of complaint and charge, viz. 


IV. For that the ſaid Lieutenani-Colonel John 
Campbell did knowingly permit or connive at ſe- 
veral of ſaid ſoldiers, to accuſed, abſenting them- 
ſelves from their quarters and barracks, and ſecret- 
ing themſelves, in order to prevent. their being 
apprehended by the officers of juſtice, and being 
brought to trial for ſaid riot and outrage; and hav- 
ing weighed the evidence given in ſupport of the 
charge, with that produced on the part of the pri- 
ſoner, is of opinion, that he the ſaid Lieutenant- 
Colonel John Campbell, is not guilty of this arti— 
cle of charge. 


The Court having taken into conſideration the 
fifth article of complaint and charge, viz. 


V. For that the faid Lieutenant-Colonel John 
Campbell well knew where ſeveral of ſaid ſoldiers, 
ſo accuſed, were fecreted, yet did not apprehend, 
or endeavour to apprehend, any of them ; and 
having weighed the evidence given in ſupport of 
the charge, with that. produced on the part of the 
priſoner, is of opinion, that he the ſaid Lieute- 
nant-Colonel John Campbell, is not guilty of this 
article of charge. „ 


The Court having taken into conſideration the 
ſixth article of complaint and charge, viz. 


VI. For that ſeveral of ſaid ſoldiers, after they 
were ſo ſecreted, were permitted free acceſs to and 
from the barracks where ſaid ninth regiment was 
then quartered, without ſaid Lieutenant-Colonel 
John Campbell's uſing his endeavours, or taking 

| any 
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any ſtep whatever, to have the ſaid offenders, or 
any of them, apprehended or brought to trial; 
and having weighed the evidence given in fupport 
of the charge, with that produced on the part of 
the priſoner, is of opinion, that the ſaid Lieute- 
nant- Colonel john Campbell, is not guilty of this 
article of charge, it not appearing by the evidence 
that he did know of their being concealed in the 
Barracks. KE 


The Court having taken into conſideration the 
ſeventh article of complaint and charge, viz. 


VII. For that the ſaid Lieutenant Colonel John 
Campbell, while ſaid ſoldiers ſo continued ſecreted 
and abſent from their regiment, did ſupply: them, 
or ſome of them, with money; and having weigh- 
ed the evidence given in ſupport of the charge, 
with that produced on the part of the priſoner, is . 
of opinion, that the ſaid Lieutenant-Colonel John 
Campbell, is not guilty of this article of charge. 


The Court having taken into conſideration” the 
eighth. article of complaint and charge, viz. , 


VIII. For that the ſaid Lieutenant Colonel John 
Campbell did permit, allow of, or cauſe ſeveral 
ſums of money to be paid for the uſe of the ſaid 
ſoldiers, or ſome cf them, to the perſons who har- 
boured them while they were ſo ſecreted and abſent. 
from their regiment ; and having weighed the evi- 
dence given in ſupport of the charge, with that 
produced by the priſoner, is of opinion, that the 
{aid Lieutenant-Colonel John Campbell, is not 
guilty of this article of charge. 


The Court having taken into conſideration the 
ninth article of complaint and charge, viz, 


IX. For 


142 

IX. For that the ſaid Lieutenant Colonel John 
Campbell did not deliver over to the civil magit- 
trates of the city of Cork, on the 2gth day of De- 
cember, 1787, the body of William Moore, a fol- 
dier in ſaid ninth regiment, who was accuſed of 
ſaid riot and outrage, although the ſaid Moore was 
on the 29th day of December ſent a priſoner from 
Charles Fort for the expreſs purpole of being given 
up to the civil magiſtrates at Cork, to be tried for 
faid riot and outrage, and was on ſaid day delivered 
over a priſoner to the cuſtody of a regimental 
guard of ſaid ninth regiment, under the command 
of Lieutenant Colonel Campbell, as commanding 
officer of that regiment, and gariiſon field officer 
of the day for ſaid 29th day of December, although 
ſaid Moore continued a priſoner in cuſtody of faid _ 
guard for ſeveral hours; and having weighed the 
evidence given in ſupport of the charge, with that 

roduced on the part of the priſoner, is of opinion, 
that he the ſaid Lieutenant-Colonel John Campbell 
is not guilty of this article of charge ; it appearing 
in evidence that no report was made to Lieutenant- 
Colonel Campbell, of William Moore being a pri- 
ſoner in the regimental Guard-houſe; and that 
Lieutenant, Colonel Campbell brought to trial, by 
4 Court-martial, the foldier who ſuffered Moore to 
eſcape; and the Court does therefore honourably 
acquit the ſaid Lieutenant-Colonel John Campbell. 
of the firſt, and every other article of charge ex- 
hibited againſt him, by the ſaid Mr. Daniel Gwynne. 


The 
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The Court truſt it does not exceed the limits of 
its duty, in humbly ſtating to his Excellency the 
Lord Lieutenant, that although on the ſtricteſt in- 
veſtigation of the evidence produced in ſupport of 
the ſeveral charges, brought againſt Lieutenant-Co- 
lonel Campbell, they have fully acquitted him of 
each and every one of them; they [nevertheleſs 
feel the utmoſt concern, that it appears in evidence 
before them, that the perp-trators of ſuch an out- 
rage, as, that committed on the perſon of Mr. 
Gwynne, ſhould. find abettors among ſome of the 
ſoldiery, ſo as to conceal them in the Barracks, and 
to connive at their being privately in the town of 
Cork, for the purpv!- of fcreening them from that 
punihment, which juch an audacious infringement 
of the law Jultly: merited. 


No. IL 
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y Lord and Gentlemen, 


Having {C6 long treſpaſſed en your patience and 
attention, I fear ro call to your recollection the 
grounds which I have laid before you, during this 
proſecution, and which with humble confidence, I 
inſiſt were not only ſufficient to warrant it, but 
ought to ſatisfy the minds of the Court, that the 
_ gentleman whom I proſecute ought to be convicted. 
But when I reflect that it dropt from your Lordſhip, 
in the courſe of this proſecution, that I have been 
an injured man; your Lordſhip and the Court will 
hear me with a digniſied patience becoming your 
elevated ſituation, and not only on the behalf of the 
army of Ireland, of which I may not improperly 
call this honourable aſſembly the repreſentative, but 
alſo to ſatisfy the minds of the people at large, that 
the hands of juſtice are ſtrong cnough for military 
turbulence, and are long enough to lay hold of ot- 
fenders, however by art they may ' endeavour to 
elude, however by ſituation, they may have the 
means of ſcreening themſelves ; -and will thereby 
convince the public, that though injury be clamo- 
rous, Juſtice is ſilent, patient and attentive. 

&« Before I commenced this proſecution, I was 
well aware that I had another tribunal to apply to, 
which was every way competent to decide upon this 
ſubject, and whoſe deciſion muſt have been final 
and concluſive upon your Lordihip and this court ; 
but I avoided. that tribunal, that it might not be 
ſaid, that I bad reſorted to another deſcription of 
men to try Lieutenant-Colone] Campbell, and 
avoided bringing him before that claſs to which he 
belonged.—No, I ſcorned any thing that might ſcem 
to give me an advantag 0.—1 applied for jullice to 

| | his 
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his Excellency the Lord Lieutenant, and by his or- 
der Lieutenant-Colonel Campbell is now brought be- 
fore a Court, where his Judges are in every ſenſe of 
the word, his Peers. f 

The length of time that you have fat, and the 
patience that you have manifeſted, will ſhew the im- 
portance of your enquiry, and let the publicity of 
the wrongs I have ſuitained be as great, as the ori- 
ginal offence was daring.” | 

* My Lord, the fact which gave riſe to this pro- 
ſecution, and which has been admitted, happened on 
the 12th day of November laſt at Cork, when an out- 
rage, unprecedented perhaps in the hiſtory of aſſag.- 
nation, was perpetrated. In open day light, I was 
attacked in the city of Cork, by a number of mili- 

tary ruffians, who have been proved, and admitted, 
to belong to the gth regiment. 

It has been given in evidence by Ma or-Gene- 
ral Patterſon, that I was aware of the machinations 
of thoſe who intended to attack me, and that I 
claimed protection from this premeditated attack. 
The General informed the Court; that he told me 
my fears were groundleſs ; and, that I might rely on 
the goodneſs of the diſcipline of the army. How 
well the General was acquainted with the diſcipline 
of the gth regiment, my caſe will beſt teltify ; _ 
though to be ſure, had he at that time the fpirit of 
propheſy—were he gifted with the ſecond fight, 
boaſted of in Scotland, and had only the example of 
the few of that regiment who appeared to give evi- 
dence here, and had concluded from thence how 
well they would demean themſelves in the field, he 
muſt have concluded the gth regiment the beſt dif- 
ciplined corps in his Majeity's ſervice. 

It appeared in evidence from the ſame reſpecta- 
ble authority, that not only immediately, but ſeveral 
times after this outrage was committed, the Civil 
Magiſtrates applied to the Major-General for the 

T perpetrators 
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perpetrators of the crime, and that the Major-Ge- 
neral applied to Lieutenant-Colonel Campbell for 
theſe men. True it is, the Major-General ſaid that 
Licutenant-Coloncl Campbell returned theſe men as 
delerters, as ſoon as he could go to and return from 
the keinen with his report; but ſuffer me, my 
Lord, to look at the probable truth of the return. 
In the number of thele ſuppoſed, of theſe alleged 
delerters, are three. ſerjeants and th ſervant to 
-Lieutcnant-Colonel Campbell himſelf. Is it likely 
that men diſtinguiſhed by being made non-commil- 
-Honed oflicers,—1s it likely that Licutenant-Colonel 
-Campbeil's ſervant ſhould deſert ? i ſpeak before mi- 
Iitary men, and I with to aſk if they have known 
an inſtance of a ſervant's delertion, who had not 
been accuſed of robbing his maſter? In the courſe 
of my military experience, and 1 have ſeen ſome 
ſervice, I do not recollect an inſtance of the kind. 
Is it poſſible that men of this deſcription would un- 
adviſedly mix in ſuch an affray? That unſupported 
they would retire from conſequences which they had 
little reaſon to fear? It may not be-unwortivy of ob- 
ſervation too, that it appeared upon the Major-Gene- 
ral's being croſs queſtioned, that three of the ſol- 
diers were on the firſt application delivered up to the 
Civil Magiſtrate! It is very true, but the Lieutenant- 
Colonel on that occaſion ſeemed to be better ac- 
uainted with the Roman military code of decima- 
tion, than the Britiſh or Iriſh acts againſt mutiny 
and defertion, or the articles of war. He let the 
groſs majority of the offenders eſcape while the ſmall 
minority were delivered up to the cuſtody of 
whom; their bail—for three foot ſoldiers had 
intcreſt enough to procure bail — A gentleman who 
onck had had a majority, and who then ſupplied 
the reyimacnt with wine; and a man who had a con- 
2 from the regiment to ſupply it with ſhoes, be- 


came their ſponſors, 


A happy 
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« A happy inſtance, and perhaps ſingular in civil 
inquiries, that military offenders who had acted 


_ againſt the inclination and the wiſhes of their offi- 


cers could find bail in ſo large a ſum as 200l. each. 
That the Major. General was ſatisfied with the 
conduct of Lieutenant-Colonel Campbell, as he de- 
clared to your Lordſhip and the Court, I can have 
no doubt. Nor can you much ſcruple in aſſenting to 
the truth of that declaration, when the anſwer, 
which he gave me through Colonel Lind, and of 
whieh the Colonel repeated the ſubſtance is remem- 
bered; it was“ I have it in command from Gene- 
* ral Patterſon, to inform you that he has read 
your letter to me, and deſired me to inform you, 
„that as the civil law is now open to you, he de- 
<« ſires not to be troubled any more on the ſub- 
& jet.” —From one who had ſeen the world—from 
one who had ſeen ſervice, this would ſeem perhaps 
an unneceſſary ſnouch.—A gentleman is offended 
by the military—he applies for military redreſs—it 
will be readily granted to be not frequently the prac- 
tice of military men to wiſh to ſubject the ſoldiers to 
the Civil Power; and if upon this occaſion they 
had been delivered to it, the trouble I am now giv- 
ing the Court would have been avoided ; but they 


were not delivered to the Civil Magiſtrate—they 


were not taken by the military—they had deſerted, 
and then I might apply to the Civil Law. But it 
muſt be allowed Major. General Patterion has origi 

nal ideas of military diſcipline. I ſhall not take up 
the time of the Court with any further obſervations 


on Colonel Lind's teſtimony, fave to remark that a 


queſtion which ſeemed to affect Major Dalrymple 
was aſked by me and waived from the ſuggeſtion of 
the Court, that it was improper to give any thing 
in evidence againſt a perion not upon his trial. — 

Whether this be law or not I ſhall not take upon me 
to 0 fay ; : — if the trial of Lieutenant - Colonel Camp- 
SY bell 
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bell is to be a precedent of what is law in Courts- 
martial, it was afterwards ruled to be law: For when 
I aſked Captain Boyle, by whoſe directions were theſe 
ſoldiers ſo put on board the Zebra? It was objected 
| that“ 1his was an improper queſtion, as might 
ce tend to criminate a perſon againſt whom no charge 
„ was made.” By what ſpirit of prophecy the 
member found. out whether the perſon alluded to 
was civil or military, and if civil how it could tend 
to criminate him, I am at a loſs from the queſtion, 
thus propoſed, and thus generally put to gueſs but 
ſo it was, that the objection was of that importance, 
that the Court was cleared, and after a conſidera- 
tion of more than an hour, were of opinion that the 
queſtion was improper, as it might tend to affect an 
officer againſt whom no charge was made. How 
the Court could develope thro” the palpable obſcure 
through the darkneſs viſible of the queſtion, thus 
generally modified, whether I meant an officer either 
civil or military, or whether I meant any officer at 

all cannot gueſs. I had, it is true, aſked a queſ- 
tion particularizing a perſon—the Court over ruled 
1t—l then put it generally. Was there any thing in 
that queition to enavle the Court to determine it to 
be attached to any particular perſon ! But the 
Court determined my meaning, and I was bound 
to ſubmit to their interpretation of it, and of the 
W law; t ough I have been adviſed chat ſuch an opi- 
nion would be ſcouted in a court of Common Law. 
{ For ſuppoſe a man indicted for burglary—his com- 
| rades commit the burglary, and he participates of 
= the plunder—they efcape—he alone is taken.— By 
A this evidence you ſhall not give evidence againſt the 
i actual burglars, they being abſent ; and therefore the 
man thus indicted muſt be acquitted. A adviſes 
a murder, B perpetrates it, and eſcapes; you ſhall 
not give evidence of B's perpetrating the murder 


4 againſt A, „although you are able to prove the adver- 
tilement. 
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tiſement. Inſtances of the abſurdity of this rule, I 
am adviſed are innumerable. But, my Lord, ſub- 
miſſion is my duty, and I truſt through the courſe 
of this trial I bave been able to ſhew that I was fully 
maſter of that duty. 

„ I ſhall now with your favour, beg leave to point 
your attention to ſome part of the evidence of Cap- 
tain Boyle, and the Purſer of the. Zebra; and Iam 
ſure it will be in the recollection of the Court, at 
leaſt it muſt appear on its minutes, that nine ſoldiers 
whom the Captain after underſtood to belong to the 
gth regiment, were put on board the Zebra to be 
taken care of, as they might be a loſs to his Majeſ- 
ty's ſervice, if they were not put into a place of 
ſafety, and that they were ſupported at the expence 
of the Government—and that it was publicly known 
at Kinſale—and four of their names were repeated 
by the Purſer—and were the names of four of the 
men, convicted of the riot.—Is there a man exiſt- 
ing will ſay, that had theſe men been deſerters they 
would have been thus treated No. Common 
ſenſe, and common experience revolt at the ſuppo- 
ſition.— Why theſe nine ſoldiers ſhould meet a dif- 
ferent treatment from whatever any other ſoldiers 
who had deſerted ever met with—Lieutenant-Co- 
lonel Campbell alone, and I believe he alone can 
explain; but he has diſdained the explication of any 
charge that only circumſtantially affected him; and 
relied on the impoſſibility of perſonally connecting 
him with theſe perpetrators of malicious miſchief. 

5 have been told that among Lawyers, violent 
preſumption from ſtrong circumſtances is held as 
full proof, and they ſay that the narration of a fact, 
may more eaſily be contrived than the concurrence 
of a number of circumſtances, coinciding and meet- 
ing in one point—and if there were ever a number 
of circumſtances. indenting, and as it were dove-tail- 
ing one within the other, it is in the preſent caſe.— 

| Lieutenant- 


! 
Lieutenant-Colonel Campbell's Adjutant four of 
his ſerjeants, his own ſervant attacked me Why? 
It is ſaid I have been guilty of acts of cruelty to 
the ſoldiers, and that it appeared in evidence.— 

This was but afſertton—but it was a falſe aſſer- 
tion—and I rely upon even the evidence, that was 
propoſed to prove it, by my adverfary. 

Hut there were other circumſtances which yet 
went farther, to ſhew that Lieutenant-Colonel Camp- 

bell had a perſonal knowledge of theſe men not be- 
ing deſerters, when he took upon himſelf to report 
them to be ſo.—I with to do every honour to the 
Colonel wherever he has merited it. The inſtances 
in my mind are not many—one however I ſhall re- 
late.—It is an order iſſued by Lieutenant-Colonel 
Campbell to the th regiment of foot at Edinburgh 
Caſtle, in the month of November, 1784, which 
is in ſubſtance as follows :—R. O. © The Subaltern 
of the day attended by a non- commiſſioned offi- 
« cer) is to examine the meſſes of each company 
* 4 which are to be prepared by a man of each meſs 
for that purpoſe) every morning immediately after 
e the parade is diſmiſſed; then to viſit the Barrack 
“ rooms of each company, lee that they, the pal- 
& faces and ſtairs belonging to them are clean 
« ſwept, and the beds turned up, and to report 
“ immediately the ſtate of meſſes, rooms, ſtairs, 
* and patlages, to the Commanding Officer. When 
&< the men's dinner drum beats, he is to viſit each 
“ room and meſs, ſee that all the meſſes have been 
&© cooked, receive the men's complaints (it any are 
made) and report every thing to the Commanding 
* Officer. As foon as the retreat has beat he is to 
& go his rounds, receive the taptoo reports, turn 
ce all ſoldiers out of the canteens, ſee that the can- 
6 teens are inut up for the night, viſit all the com- 
„ panics Barrack- rooms, ſee all fires and candles 


„put out, which he is to mention (as well as any 
*© irregu- 
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e irregularity that may happen) in his taptoo report. 
le is likewiſe to go his rounds once after eleven 
& clock, and to viſit every barrack-room, and ſee 
& that every man is in his bed, to enquire the time the 
„ men that were abſent at iaptoo came in, wha! men 
are then abſent, and report the ſame as ell as the 
& hour he went his rounds, in his morning report to 
& the Commanding Officer.“ 

N. B. This order to be conſidered a ſtanding 
order whenever the regiment is in Barracks. 

«© Now, my Lord, if Warrell's teſtimony is at 
all to be credited, which was That ſome of theſe 
C men fo accuſed, ſlept in the Barracks for ſeven or 
eight nights,” does it not imply a conſpiracy 
between all the ſubalterns and all the non-commiſ- 
ſioned officers of the gth regiment, to deceive their 


Lieurenant-Colonel and diſobey his orders, and not 


do their duty : But theſe men were protected from 
the Civil Power by a party of the gth regimeni,— 
Could this have been unknown to Lieutenant-Colo- 
nel Campbell ?—I have read in ſome Farce of an 
army in diſguiſe, and ridiculous as the idea 1s, [ 
know no other way of accounting for the ignorance 
of Lieutenant-Colonel Campbell on this head.: 
Did Licutenant-Colonel Campbell ever hear of that 
fact, before he heard of it here: What inquiry 
was there made about it? If he ſays that he never 
heard of it before, I am bold to fay, that he was 
the ſolitary individual in Cork who did not hear of 
it : though he was by much the molt intereſted, and 
the molt likely to hear it. 
But my Lord, I ſhall yet make a nearer ap- 
proach to Lieutenant-Colonel Campbell, when I 
bring to your Lordſhip's recollection, the evidence 
of Mr. Crowley. He told your Lordſhip and the 
Court, that men who denominated themſelves b 
the names of the perions accuſed, and who ſtated 
themſelves to be of the gth regiment, ſpoke to a 
_ perſon 
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perſon whom they called Colonel Campbell. Let 
me aſk in the name of commonſenſe, to what—and 
to what purpoſe, for what reafon, ſhould theſe men 
ſo denominate themſelves? Why ſhould they call a 

entleman a ſtranger to the witneſs by the name of 
Colonel Campbell? - Why ſhould men accuſe them- 
ſelves as they did of a crime for which they were 
liable to puniſhment ? Why ſhould they be afraid of 
other regiments, and not afraid of the gth regiment ? 
Was it that the diſcipline of the regiment was ſo re- 
laxed, or was it that they were ſuch favourites of 
their Licutenant-Colonel? What lan armed party 
of the gth regiment able to take them priſoners, and 
although there is a reward for apprehending deſer- 
ters— dran! in their ſociety and did not apprehend 
them; yet ſo formidable was a ſingle ſoldier of the 
20th to them, that they ſecreted themſelves from 
him. When theſe queſtions are anſwered, and ſe- 


riouſly anſwered, then Lieutenant-Colonel Camp- . 


bell may ſay he has acquitted himſelf before the pub- 
lic. A party of deſerters without induſtry or labour 
are ſapported at a public houſe. They ſay that they 
receive their pay, and are there to ſcreen themſelves 
from juſtice—is there any man exiſting will diſbe- 
lieve them? 

* Permit me, my Lord, before I have done with 


Mr. Crowley, to make one remark upon a part of 


the proceedings as to that witneſs. I began to ex- 
amine Mr. Crowley, on. Thuriday_ the 24th July, 
and at the riſing of the Court, I ſtated that I had 
done with him ; but on Friday morning when the 
Court was reaſſumed, I wiſhed to atk him ſome fur- 
ther queſtions.—The Court then thought proper to 
examine me if I had been in company with Mr, 
Crowiey, between bis examination and that period, 


and having acknowledged that I had, examined Mr. 


Crowley alſo- Mr. Crowley, concurred literally in 
every part of what I had before related; but he hap- 
| pened 
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pened to differ as to ſome ſtreets we had walked in. 
Mr. Crowley, a ſtranger in Dublin—a gentleman 
who never was in this city, could not accurately de- 
{cribe ſtreets, lanes and allies—he was a bad Topo- 
grapher, and he mult therefore be a bad witneſs.— 
We concurred in this, that we had no communica- 


tion or converſation of what he was to fay ; and that 


on his attempting to peak on the buſineſs I forbid 
all ſuch communication. [he Court however, con- 
ceived an impreſſion; and of whatever avail might 
be the few queſtions I wiſhed and intended to atk 
him, I was thereby prevented. _ 

„My Lord, in this ſtage of the proſecution 1 
tendered in evidence, the record of the conviction 
of theſe men, and I will fairly tell your Lordſhip 
why I did ſo—that the deſcription of the men might 
appear, and the relation they bore to the gth regi- 
ment of foot. I knew that a collateral conviction 
of others could not be original evidence againſt 
Lieutenant-Colonel Campbell. But ſurely, my 
Lord, it is a circumſtance added to the heaps of cir- 
cumſtances which I have adduced to ſuſtain this 
charge. 

Here, my Lord, I brought forward one Powel, 
a foldier of the ꝗth regiment ; your Lordſhip muſt 
remember how coſtive he was when I examined him. 
There was a direct negative to every queſtion that I 
aſked ; but as ſoon as he got into the hands of Lieu- 
tenant-Colonel Campbell, he became. as free as he 
had been before cloſe mouthed. Every thing tend- 
ing to criminate me was anſwered with ſuch precipi- 
tation and eagerneſs, that it ſeemed to convince your 
Lordſhip, that he had humbuge'd me in the informa- 
tion he had given me, and ſatisſied me, that he was 
then humbugging the Court in his anſwers to Lieute- 
nant-Colonel Campbell's croſs queſtions. One thing 
however he ſhewed, that I had been prodigal and 
profuſe of my money, it he was to be beliey ed, to 

| one 


bo 


84 3 
one of the molt worthleſs and deceitiul of his coun- 
trymen. 

From the evidence of Coffee, it appeared that 
Robert Augur was publickly in the city of Cork in 
his regimentals, after the riot and aflault—that he 
ſaw him he on Saturday after the riot and aſſault, 
and this muſt have been in any event, at leait the 
{ixth dav after the riot committed, which happened 
on ere the 12th of November, and ſhews to a 
demonttration, that Augur was in Cork, and had 
Not e ted on the 16th of November, the day 
upon which it appears by the affidavits, which your 
Lordſhip admitted as evidence on behalf of Lieute- 
nant-Colonel Campbell, the Sheriff demanded the 

;ther offenders {worn avain(t by me from Major-Ge- 
Ber Patterſon. For the firſt Saturday after the riot 
and aſſuult was the 17th of November, as your Lord- 
ſhip will find by the Almanack, which I am adviſed 
is much better evidence than theſe aflidavits. One 
of theſe times Coffee faw Augur, was a quarter be- 
fore ten o'clock in the morning of the market day, 
2 day when every military man knows he muſt be 
more liable to diſcovery, if he were a deſerter, from 
the number of the military who muſt go to market 
to purchaſe proviſions; and at both times Augur was 
in the vicinage of the Barrack—a ttrange place for 
2 man who had deſerted, to chooſe to conceal him- 
felt : : 

* "If appeared tothe Court that there was a perſon 
whoſe teſtimony I expected, and did not obtain, I 
mean corporal Petrie; why I did not get his attend» 
ance, I cannot tell. Your Lordſhip however, on 
looking into a letter, written to me by order of 
Licutenant-Colonel Lind, was pleaſed to fay, that I 
had.uſed every means in my power, to procure his 
attendance; with ſuch a declaration in my favour, 
feel ſome conſolation, and do not ſo much deplore 
his abſence, nor the mutilated ſtate of this caſe ariſ- 
ing therefrom. 
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«© My next witneſs was ſerjeant Stagg of the gth ; 
he proved that Moore was brought up to the guard- 
room, on the 29th of December and made his 
eſcape from it. Will your Lordſhip be good 
enough to turn your attention to a part of this 
man's examination Ile was aſked “ Did you ever 
receive orders from Lieutenant-Colonel Campbell, 
not to deliver up to the Civil Magiſtrates the faid 
Moore, in caſe they ſhould demand him,” and he 
anſwered, I did“ — But on Licutenant-Colonel 
Campbell's riſing and looking at the witnels ſteadi- 
ly, and requeiting the queſtion to be put again, as he 
believed the witneſs did not underſtand it, the que 
tion was again propounded, and he ſaid “ He did 
not. our Lordihip ſeeing the balance fo equally 
ſuſpended, again put the queition to him, and he 
again anſwered it aftirmatively ; and upon the fourth 
time of the queſtion being put, again anſwered it 

negatively and in the further progrels of the buſi- 
neſs he apologized for this inconſiſtency, by ſaying 
that he did not underſtand the queſtion; and it then 

appeared that he was well qualified for the duty of a 
ſerjeant, from his own evidence, as he ſaid he could 
not read! 

« At this ſtage of the buſineſs, I applied to the 
Court for a letter to the Mayor of Cork, requiring 
from him a letter which had officially paſſed on that 
occalion, between him and Lieutenant-Colonel 
Campbell, and which he refuſed to give without the 
ſanction of ſuch an authority—Your Lordſhip was 
good enough to order a letter to be written by the 
Judge Advocate tor that purpole; but the Mayor, 
who was ready enough to make a voluntary affidavit 
on bchalt of Colonel Campbell, has not as yet 
thought proper to anſwer the Judge Advocate's let- 
ter. 

&© The next witneſs I produced was Benjamin Leg- 
gate, and I ſhall only obſerve upon his teſtimony, 

U 2 that 
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that upon his being croſs queſtioned by Lieutenant- 
Colonel Campbell, he endeavoured 10 prove that [ 
had oftered him money to give evidence againſt 
Licutenant-Colonel Campbell. 

*« But in my apprehenſion, he perſectiy defeated 
what he endeavoured to prove againſt me; for he de- 
clared that he had told me, he would give no evi- 
dence againſt Licutenant-Colonel Campbell—and 
yet ] had him called to ſupport my charges. Is there 
any thing like the conduct of a man in his ſenſes 
in that ?—A man declares to me he could give no 
evidence againſt Lieutenant-Colonel Campbell—I 
hold a dangerous converſation with him, and I ex- 
pole myſelf to the diſcovery of it, by producing a 
man fo ill diſpoſed towards me. In truth, I was not 
ſurpriſed, when I detired him to look at me he bluſh- 

ed—tor I never had ſpoken to him until the moment 
I began his examination, in this Court, and for that 
reaſon I made him again repeat his certainty of his 
telling me that he could give no evidence againſt Lieu- 
tenant-Colonel Campbell. — That your Lordſhip and 
the Court might fee the probability of my adducing 
uch teſtimony, after ſuch a declaration — for I mult 
have been an idiot indeed, if 1 ſhould have done ſo, 
and I truſt that the preſent trial has not ſhewn me to 
be one. 

„ The next witneſs was William Harvey of the 
20th, who on the day. after the riot faw Robert Au- 
gur and another ſoldier in a public houſe in Cork — 
that Augur wanted to change a guinea, and faid that 
he had got that and a pals from! his regiment, and 
was going out cf town, for fear of being taken up 
tor affaulting Mr. Gwynne. I acknowledge this is 
but another circumſtance added to the many I have 
adduced ; and remember on that occaſion Harvey 
was aſked, did Augur mention Lieutenant-Colonel 
Campbell, and true it is he ſaid, he did not; but 
permit me to obſerve, that if the declaration of Au— 

gur 
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gur be evidence, he ſaid he had got the guinea and 
the paſs from his regiment, and ſurely that implies 
a knowledge in the Lieutenant-Colonel. 

But if any thing can render certain the charges 
I have adduced, it is the evidence of Mr. John 
Moran, gauger He proved that ſeveral of the de- 
ſerters were at Martin Kennefeck's, at Clontage, one 
of their names he proved to be Dibel, and he had 
before ſeen 2 gentleman that was ſaid to be Lieute- 
nant-Colonel Campbell, and on looking round the 
Court, he pointed out Lieutenant. Coloncl Campbell, 
and he ſaid that he ſaw that gentleman, whom he 
then took to be Lieutenant-Colonel Campbell ſpeak 
to Dibel and another of the accuſed men, within 
the period of the aſſault being charged to be com- 
mitted, and at the time of their being apprehended. 
True it is, he ſaid that he did not know the perſon 
that he took to be Lieutenant-Colonel Campbell, 
and who ſpoke to the men to be Licutenant-Colonel 
Campbell. Why the name of every man can only 
be proved by reputation—tor he rhat was at the bap- 
tiſmal font and ſaw that ceremony performed, could 
only prove my Chriitian name, and even had he 
known my parents, he could only have known their 
ſurnames by reputation. I do not know the names 
of many perſons who compole the Court, yet I know 
their perſons and know their names by reputation. 
It was but the other day that I learned the name of 
one of the members who compoſe this aſſembly; if 
therefore I wanted to prove that any one of the 
members of this Court had been a member of it, I 
could only prove it by the identification of his per- 
ſon, and from my knowledge of his name. 

And ſurely if ever there was an identification 
of a perſon, it was Mr. Moran's ſpecifically pointing 
out Lieutenant-Colonel Campbell, and if that be 
admitted, nothing is clearer than that Licutenant- 
Colonel Campbell had converied with two of theſe 
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deſerters after their being accuſcd; and if the Licu- 
tenant- Colonel had not ſpoken to them, he had an 
caſy power to diſprove this fact. I ſhould not ven- 
ture to make fo ſtrong a reliance on this teſtimony, 
for ſure am, the Court would have delayed until 
Lieutenant-Colonel Campbell ſhould be able to pro- 
duce Dibel to diſprove this fact, and to have refuted 
even the preſumption of ſuch a charge. Did his 
friend adviſe him not to produce him -I am ſure 
he did not. ——Captam Smith was then produced, and 
it muſt be freſh in your Lordſhip's mind, that he 
told the Court that Lieutenant-Colonel Campbell 
ſaid that he would not for 5col. that I had been a!- 
iaulted. Was that for my fake ?—No—for if it was, 
he would have offered ſome part, at leaſt of the five 

hundred pounds for apprehending and convicting 
the men; but the contrary has appeared from the 
evidence. as theſe men never were advertiſed at all. 

Here the Court thought proper to interpoſe and 
to alk me ſo e queſtions, to which I gave anſwers ; 3 
and which, as well as my recollection and the mi- 
nutes of the gentleman who athits me. ſerve me, 
were to the following purport. 

Court. Did you yourſelf make application to 
have theſe men advertiſed by the Commanding Ot- 
ficer ! 

Profecutor, © I did not. | 

Court. -* You ſeemed to with to impreſs the idea 
that it was the duty of the Commanding Othcer to 
do fo, ** Did you make any application to Lieute- 
nant-Colonel Campbell for that purpole ? 

Projecutor. © did not. was adviſed not by the 
Magiltrarz, and! made the application to him, 
through the Magiſtrate, and not otherwiſe, and he 
deſired me to wait, to fee what Lieutenant-Colonel 
Campbell and the regiment would do in it; and 
gave ine as a realon ſor it, that if they were not con- 
cerned in it, they would ad: vertiſe, and ule every 
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exertion to apprehend the perſons concerned in or 
accuſed of the riot and aſſault, for their own credit 
and that of the regiment. Here I was interrupted 
by a member who objected to my being aſked theſe 
queſtions, I not being then ſworn ; and I then de- 
fired to anſwer them on oath, and underſtood that 
theſe anſwers were to appear upon the minutes of 
the proceedings; but on the next day I learned that 
they were not—perhaps I at firit miſunderſtood the 
noble Preſident ; but certain it is, I fo underſtood 
him. 

ce T here cloſed my oral teſtimony, and I am now 
more particularly to intreat the attention and aiF }- 
ance of the Court, as I ſhall more particularly need 
it in this part of my evidence, as it 1s intended to 
diſcover the myſtery of fraud, and to develope the 
artifices which are meant to elude obſervation. 
Clumſy indeed mult be their practice who try to 
cheat without art! Plain palpable blunders would 
diſgrace the ingenuity of ſo able an artificer ; to lay 
open its mazes and to find truth in the recefles, will 
be a difficult, but I truſt not a fruitleſs ſearch. — And 
[ apprehend that the third Article fourth Section of 
the Articles of War, makes Lieutenant-Colonel 
Campbell reſponſible for theſe returns and muſter- 
rolls. 

It is ſaid by Lieutenant-Colonel Campbell, 
that no charge has been exhibited againſt him for 
falſe muſters.— True it is there is not This how- 
ever at leaſt tacit admithon, that ſuch a charge 
might be proved againſt him, will ſerve to ſhew that 
I have not put forth all my ſtrength as a Profecutor, 
as I avoided the making the charge of falſe muſters 
any part of my charge. Not continuing to be con- 
nected with the army myſelf, I did not conſider fo 
eagerly, what was for the mere good of the ſervice, 
as the protecting myſelf and the public in their civil 
capacities. This will alſo account to your Lordſhip 
| and 
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and the Court, for my ſtating ſo few, out of the 
multitude of inaccuracies and inconſiſtencies appear- 
ing on the multer-rolls and monthly returns, and 
which were only thoſe which ſeem peculiarly to ap- 
pertain to my preſent charge. 

“ Firſt, then is it not ſtrange, that there mould 
be an eraſure and freſh inſertion in the date of the 
deſertion of every man who was charged with the aſ- 
fault upon me, and who was ſince convicted thereof ; 
and more ſtrange yet, that in one of thele inſtances, 
one of them, Matthew Dibel ſhould be returned as 
deſerted on the 3d of November, nine days before 
the riot happened! Though they were all proved by 
Captain Smith to have deſerted on the ſame day on 
the 13th. Muſt not ſuch eraſures ſo peculiarly 

ointed, raiſe ſuſpicions in the mind of any man, 
however unſuſpicious, however unintereſted he may 
be ?—Of theſe alleged deſerters nine are returned, 
as having returned from deſertion, and in priſon.— 
What had Robert Farquar done that he ſhould not 
be ſo returned alto he is reported to have deſerted 
—he was at the ſame time with the reſt, put into 
the ſame gaol—he is now in the ſame gaol, convicted 
of the ſame offence.—ts merits were the ſame ! 
His ſervices were the ſame—his deſertion was the 
fame! Why ſhould not his return then be the 
fame ? 

* John Cooper by the muſter-roll is returned to 
have deſerted on the 13th of November, and to 
have been diſcharged on the 15th of January, 
Licutenant-Colonel Campbell has aſſerted, that the 
ſohn Cooper accuſed by me, is not the John Cooper 
who is returned as diſcharged—But aſſertion is not 
prooſ—If he were not the fame perſon, how caſily 
could Lieutenant-Colonel Campbell have proved the 
tact? —He had the muſter-roll of the regiment.—He 
had his Paymaſter—his Adjutant—and Serjeant- ma- 


jor here, who mult have known and could prove, it 
the 
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the fact were lo, that John Cooper who was accufed 
of the aſſault, is not the John Cooper who is re- 
ported to have been diſcharged. 

* When your Lordſhip refers yourſelf and the 
Court to the monthly returns, which are made as it 
were on the inſtant, you will find that on the re- 
turn made on the firſt of December, it appears that 
from Captain Buchanan's company, there were only 
three deſerters, and from Captain Roſe's company, 
but two; but when you inſpect the muſter-rolls for 
the fame period you ſind five deſerters, four of whom 
were accuſed, and afterwards convicted of the riot 
and aſſault, from Captain Buchanan's, and three 
from Captain Roſe's, all accuſed and ſince convict- 
ed of the riot and aſſault. Now 1s not the fair in- 
ference, that the monthly return made before this 
ſerious inquiry, was known to have been meditated 
the probable truth: The difference between the two 
are three men, two at leaſt of whom are accuſed of 
this crime. 

In order to patch up and ſcemingly amend theſe 
defects, Lieutenant-Colonel Campbell has referred 
to an extract from the Caſualty Book of the regi- 
ment, which he promiſed he had properly atteſted. 

But this book could not be admitted as evidence for 
Lieutenant-Colonel C ampoell, though it might 
againſt him; becauſe it was always in the power of 
Lieutenant-Colonel Campbell himſelf, to mutilate 
and alter it at his pleaſure. But ſuppoſe it could, 
what became of Lieutenant-Colonel Campbell's pro- 
miſe, thus ſolemnly made, did he produce it pro- 
perly atteſted ? No, he did not and when called up- 
on to tell if he could have it properly atteſted, he 
confeſſed he could not. What then becomes of his 
aſſertions ſo readily made, and ſo very ill followed 
up by evidence: 

«© But the ends which were to be procured by the 


Caſualty Book, could have been much more caſily 
X attained 
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attained, if Lieutenant-Colonel Campbell defired it. 
Ho talks of immutable written proofs, which will 
remain the {ame to-morrow as they are to day.— 
Proofs that cannot be touched or tampered with.— 
50 too, forgery, if it has once been practiſed, will 
ere to-morrow a forgery as well as to d: 1y—and 

the longer it has continued to deceive, the more ef— 
fectual its operation —— But Lieutenant-Colonel 
Campbell had better evidence, whole croſs queſtion— 
ing would eJuc.date the truth of whatever they deli— 
vered, and who muſt have been acquainted with 
every circumſtance in the regimental Caſualty Book. 
Why did he not examine Captain Smith, the Pay- 
maſter, who from his ſituation, muſt in every month 
at leaſt have known of theſe ſuggeſted removals, to 
enable him to iſſue the pay! — ly did he not exa- 
mine Adjutant Keighüly, who from his fituation 
muſt have known every man in the regiment!—Why 
did he not examine Serjcant-major Maclean !—His 
avoiding to examine theie men who were here pre- 
fent, and could prove his aſſertions, if true, ſpeak 
wich more cloquence as to theſe aſſertions, than it I 
had propoſed to produce a million of contradictory 
evidence | 

NI. Lord, J have done with my remarks on the 
evidence, and only claim to obſerve, that Lieutenant- 
Colonel Cumpdeil in his defence, has for once ſtated 
1 truth, I mean when he ſays, that he “ feels a ſin- 
& cere ſatisfaction, in reflecting that 1 do not bear 

his Majeſty's commiſſion.“ It has been a long 
time fince I felt this to be the truth.—It is a long 
time ſinceI experienced that to be his wiſh. 

Jo another inſtance of his veracity, I ſhall ſub- 
ſcribe, I mean to the gallant conduct of the th re- 
giment in the late war; but by whom was it then 
commanded ?—Not by Lieutenant-Colonel Camp- 
bell--nor are there above four or five and twenty 
privates, and not more than three or four officers 


now 


1 
now remaining in the regiment who then ſerved in 
it; and! much queſtion if any one of the preſent 
Field Officers of that regiment, could now draw to 
himſelf as much honour as one of the youngeſt en- 
ſigns then acquired. 

„ It is my misfortune to differ upon almoſt 
every other ſubject from Lieutenant-Colonel Camp- 
bell. le has ſaid he had no principle of revenge 
or reſentment againſt me. Perhaps I ihould now 
have continued to belong to that claſs of men to 
whom the Lieutenant-Colonel ſo proudly boaſts his 
connection, if he had not long ſince made me ſen- 
{ible of the inveracity of that aſſertion. 

„That feveral of the offenders are at this mo- 
ment confined for the crime which they perpetrated 
on me is true; yet the Lieutenant-Colonel has, 
upon this occaſion, ſhewed himſelf a GENERAL, for 
by a maneuvre, which has been truly ſucceſsful, he 
has had two of his favourites, Adjutant Keightley 
and Serjeant Reilly, who had been convicted of the 
aſſault, brought up here for the pretended purpoſe 
of giving evidence ; although he has never called 
upon them. Is 1t now doubtful how Serjeant Reilly 
procured bail? Here too let me ſay, that now, 
that the Lieutenant-Colonel has cloſed his defence, if 
I ſhall hereafter ſee either of theſe men at large, that 
{ ſhall apply againſt the officer who ought to have 
them confined for this neglect of his duty, in a 
court competent to punith him. For I will not 

Y2ermit even Lieut. Colonel Campbell any longer 
to offend the eye of the public, by walking arm in 
arm, in the palace of the viceroy, with one of theſe 
convicted offenders, againſt the laws of the land and 
the public juſtice of the country. 

« Give me leave to obſerve, that Lieutenant-Co- 
jonel Campbell gave in a large liſt of other wit- 
neſſes, not one of whom he has produced; and I 
am ſure if any one of them could be of the ſmalleſt 
X 2 ule 
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uſe to him, he would have been adviſed by that 
friend who afliſts him, and whole ability and inte— 
grit) was only exceeded, as I am informed, by his 
feelings of honour, to bring them forward to diſpel, 
it potiible, that cloud of circumſtances, which do 
and mult for ever obicure his character. No, he 
has brought forward What! a voluntary affidavit, 
5 even if taken before a magilirate, is truly 
queſtionable, But r. Hewſon did not prove that 
the perlons, beſore whom thele atudavits were taken, 
Were maß iſtrates. To the receiring of theſe athda- 
vits F hembly, but boldly, made one objection 
which Was in the tollowing g words: 

«Nr; Garynhe objects to the receiving, in evi- 
“ dence, the aitdavits of James Kingſton, Efguire, 
„ mayor, and Jeffrey Perſey and Rowland Morri— 
lan, £101 uires, ligh ſherills of the city of Cork ; 
& IN as much as they are alive and able to attend, 
«© end e pecially, as Mr. Gwynne had been inform- 
« ed by the Sccretary at War, that he had it in 
« command from His Excellency to acquaint him, 
that, upon ever; Prin iple Of juſtice, as well as 
ON) the eſtabliſhed practice, depolition by aſſidavit 
“ or letter is inadmiiſible. The perſonal attend- 
& ance of the parties making the aſtdavits is there- 
fore indiſpenſably necedary to anſwer the ends of 
“ juſtice; and there is a caſe in point of a very. 
recent date, which ſettles the matter bevond the 
de poſubilicy of a doubt; and therefore Mr. Gwyune 
& did not adduce any ſuch evidence.” 

This objection did Ne t appear pleaſing in this 
jorm to. the Court, and I therefore formed it anew, 
by omitting the words, * by the Secretary at War, 
that he has it in command from His II. 4 05 ncy to 
acquaint him; and | inſerting in their! FOOD $ from 
the hizheit authority.“ This mode Of . Z the 
objection, eing ill queiuonalie, the Court was 

Cicarcd ; 
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cleared; and after ſome deliberation, there was 2 
new ſhape given to it by the Court. To it I ob- 
jected, and ſaid it was the Court's objection, and 
not mine. But, I confeſs, I afterwards accepted of 
the objection framed by the Court, having firſt com- 
promiſed to be admitted to read my own objection 
in my own words, as part of my ſpeech; and that 
it ſhould, as ſuch, be entered ou the minutes. 

I may be aiked why 1 ſo pertinaciouſly adhered to 
any jet form of words. I will fairly tell your Lord- 
ſhips and the Court why 1 do ſo.——1 wiſh your 
Lordſhip and the Court, and the public at large, to 
know unequivocally, and in the moſt preciſe and 
clear terms, that I underitood that the faith of po- 
vernment was pledged to me, that ſuch evidence 
could not be adduced; and that therefore I had 
avoided it, and that ſo far I had unequal meaſure 
dealt to me. 

„The Court allo over-ruled its own objection, 
which I have admitted to be tantamount to mine. 
And here let me ſay, that I am adviſed, that though 
the perſons who made theſe athdavits were magil- 
tratcs for the preſent year confined by duty at Cork, 
that that is no ground whatloever for the admiſſion 
of that kind of evidence, though perhaps it might 
be one to poitpone this trial until they ſhould: have 
been able to attend. But that not having happened, 
let us ſee the criteria of the adinitiion of ſuch kind 
of evidence, which are—chat the perſon making 
them is © dead,” or © unable ts travel, or © hept 
away by the means or procurement of the priſoner, and 
that it is the very ſame that was ſworn before the 
juſtice, without any alteration whatever.” Jo theſe 
criteria I might adduce the authority of all the law- 
yers who have written etizer on crown law or on 
evidence. However, admitred they were. Yet 
let me add one remark more on the ſutility of theſe 

voluntary 
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voluntary pieces of evidence. Are they made in any 
cauſe? Are they made in any court competent to 
adminiſter an oath ? They are not, ſo that I am 
not only deprived of what the Court calls Croſs- 
queſtioning, but if there are ten thouſand falſe. 
hoods upon the face of them, all clear as the noon- 
day jun, I cannot indict the perlons ſo [wearing for 
perjury. And after all, what are the whole of what 
appears, on theſe affidavits, which are neither croſs- 
queſtioned nor indictable—a ſtring of hearſays— 
a heap of beltels—a parcel of traſh, ſuch as, I am 
bold to tay, has not before been received i iN a court 
of jultice 

{+ Lieutenant-Colonel Campbell aſks, can 1t be ſup- 
poſed that he withed to ſcreen one part of the fol- 
_ diery rather than another? The fact is, that he did 
ſo. But why! becauſe he knew thoſe whom he 
delivered up would be bailed, and therctore ſuffer 
no hardſhip from being ſo delivered up. He ex- 
patiates on the folly and madneſs of doing particular 
a&ts.—'The perpetrator of every criminal act labours 
under a temporary inſanity. 

« As to the caſe of Cooper, there is the aſſertion 
of Lieutenant-Colonel Campbell; but aſſertion is 
no proof. And J aſſert the direct contrary. 80 
that one aſſertion is as forcible as the other, and let 
them both go for what they are worth, in law 
they arc nothing. 

„Lieutenant Colonel Campbell has laid great 
ſtreſs upon a Court of Enquiry, held in January laſt, 
to which I was by no means a party or privy. 

“ He has alſo ſpoken of my dimiſſal from the fer- 
vice; I had hopes that he might have forborn a topic, 
that in the minds of men of honour, can do bim no 
credit, and me no ditgrace—he has on this occaſion 
este his uſual recollection, a very convenient 
one indeed! Which qaly recollects what may ad- 


vantage himſelf and C1! parage his adverſary; but 
he 
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he does not remember one word of another com- 
plexion. Will Lieutenant Colonel Campbell ſay, 
there exiſted no difference between him and me, 
- when the occurrence happened to which he alludes? 
Nay will he venture to ſay, that had he been in the 
place of that Officer to whom he alludes ; that what 
happened in the perſon of that Officer, would not 
have happened to himſelf? 

% That Oſficer was but one of a ſet, a juncto, 
of whom Lieutenant Colonel Campbell was head. 
And as it is to be thought, that I ſhould ſuffer pa- 
tiently wrongs from him, while others were made 
public objects of my indignation. 

« Bills of indictment, it is ſaid by Lieutenant 
Colonel Campbell, have been ignored by the grand 
jury at Cork. It is true. But Why did they do ſo? 
upon my perſonal application to them, as I knew 
I could not at that time effectually proſecute. 
Why? Joſeph, whom Powell has endeavoured to 
impreſs the Court with an opinion, that I had inſti- 
gated to deſert, was neceflary to bring the charge 
home. And I did not wiſh that Lieutenant Colonel 
Campbell ſhould have an acquittal to plead in bar of 
any future proſecution. 

600 My Lord and Gentlemen, I have done —let me 
only add, that my reſentment is that of a citizen 
towards an oftender againſt the laws of the land. 
To Lieutenant Colonel Campbell, as Lieutenant 
Colonel, I can have none! I can entertain nothing 
perſonal againſt a man, who when I went firſt down 
to Cork, after my quiiting the army, was ſo conſci- 
ous of ihe injurics he had before done to me, that he 
deſcended fo low as to go about with a paper in his 
hand, to all the Field Ofticers and Captains in Cork, 
about the latter end of October, or beginning of 
November Jaſt ; aud there were many there then 
as there were ſome trom every Regiment of Infantry 
then in Ireland, requeſting them to ſign a paper the 
purpoſc ot which was to excule him, it 1 ſhould 

call 


[1.268 7] 


call upon him, from giving me that ſatisfaction, 
which every man of honourable feelings owes a 
gentleman whom he has injured or offended. If 
there had been no diflerence between us, why ſhould 
he require ſuch a paper? 

«© Put untruth cannot be correct. I l with 
this remark now leave him with your Lordſhip and 
the Court, with the ſuperadded delinquency which 
J have already ſtated, and ſure I am that every im- 
partial and unbiaſſed man will ſay, that his perſonal 

conduct has been ſuch as to be an object not of re- 
ſentment, but of contempt—not of my indignati- 
on, but your juſtice. 

Give me leave to add one word—which has ariſen 
from ſome expreſſions that gave the Court offence. 
They have been expunged. They were my own. 
My friend in his cloſet could not ſo ſtrongly have 
participated my feelings ; nor let his paſſions be fo 
much in ſubordination to the ardour of mine. 
ile has often withed to moderate and repreſs ; never 
to heighten or accelerate them. I relied upon his 
advice as a lawyer. I depended upon myſelf for 
my conduct as a man. For it let uE be anſwer— 
able! I muſt theretore, vindicate him from any 
cenſure, which may in the moſt remote degree ſeem 
to appertain to him tor thele expreſſions, If there 
be any it belongs to me, and to me only. 


APP EN. 


— — 
1 


A PP RB N 


5 Mr. GWYNNE having ſeen an accuſation 


LS 


of him, with regard to the REPLY which he 
originally made, ſtating it to contain groſs mif- 
repreſentation of facts laid before the Court +, 
has thought proper to ſubjoin ſo much of that 
Speech as he read to the Court; and he leaves 
it with the Public to determine whether he has 
miſrepreſented or miſ- ſtated any fact or not. 


My Lord and Gentlemen, 


HAVING ſo long treſpaſſed on your patience 
and attention, I fear ro call to your recollection the 
grounds which I have laid before you, during this 
proſecution, and which with humble confidence, I 
inſiſt were not only ſufficient to warrant it, but 
ought to ſatisfy the minds of the Court, that the 
Gentleman whom I proſecute ought to be convicted. 
But when I reflect that it dropt from your Lordſhip, 
in the courſe of this proſecution, that I have been 
an injured man; your Lordſhip and the Court will 
hear me with a dignified patience becoming your 


+ Trial publiſhed by the Judge Advocate, page 108. 
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elevated ſituation, and not only on the behalf of the 
army of Ireland, of which I may not improperly 
call this honourable 3 lembly the repreſentative, but 

allo to ſatisfy the minds of the people at large, that 
the hands of juſtice are ſtrong enough for military 
turbulence, and are long enough to lay hold of of- 
fenders, however by art they may endeavour to 
clude, however by ſituation, they may have the 
means of ſcreening themſclves; and will thereby 
convince the public, that though injury be clamo- 
rous, Juſtice is ſilent, patient and attentive. 

“ Before I commenced this proſecution, I was 
well aware that I had another tribunal to apply to, 
wiuch was every war competent to decide upon this 
ſubject, and whote deciſion muſt have been final 
and concluſive e upon your Lordſhip and this court; 
but J avoided that tribunal, that it might not be 
ſaid, that J bad reſorted to another deſcription of 
men to try Lieutenant-Colonel Campbell, and 
avoided bringing him before th at claſs to which he 
belonged. No, I fcorned any thing that might ſeeni 
to give me an adrant: el applicd for juſtice to 
his Excellency the L ord Licutenant, and by his or- 
der Licutenaut-Colonel Campbell is now brought be- 


fore a Court, where his Judges are in every: ſenſe OF 


the word, * Peers. 
The length of time that vou have far, and the 


patience that you have manifeſted, will ſhew the im- 
portance of your enquiry, and let the publicity of 
the wrongs I have ſuſtaiued be as garcat, as the ori— 
ginal o;tence was daring. 

« Let me not be miſtaken in the univerſal ap- 
plication of it. indiſcriminate applauſe would be 
rather 2 general ceniure. INo—ut is unpoffible for 
me not to remark, it was 1mpotiible for your Lord- 
hip, it was impoſſible for the Court, it was impoſ— 
ſible for the by-ſtanders not to have oblerved, that 
in the courſe of the examination of David Powell, 

when 
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when Lieutenant-Colonel Campbell aſked queſtions, 
tending, as I was adviſed, to criminate me, and I 
objected to them, I was interrupted by one oi the 
members with a queltion—* How do you know 
but you will be proſecuted for it 7? * Was this pa- 
tience? Was this equality? No, my Lord, it was 
not, for your Lordſhip, whether that determination 
was right or wrong, had determined that no evi- 
dence ſhould be given to criminate a gentleman not 
upon his trial. 

« My Lord, the fact which gave rife to this pro- 
ſecution, and which has been adnutted, happened on 
the 12th day of November laſt at Cork, when an out- 

rage, unprecedented perhaps in the hiſtory of afla(]'- 
nation, was perpetrated. In open day light, I was 
attacked in the city of Cork, by a number of mili- 
tary ruthans, who have been proved, and adnutted, 
to belong to the gth regiment. 

It has been given in evidence by Major-Gene- 
ral Patterſon, that I was aware of the machinations 
of thoſe who intended to attack me, and that I 
claimed protection from this premeditated attack. 
The General informed the Court, that he told me 
my fears were groundleſs; and, chat 1 might rely on 
the goodneſs of the diſcipline of the army. How 
well the General was acquainted with the diſcipline 
of the gth regiment, my caſe will beſt teitify ; 
though to be ſure, had he at that time the ſpirit of 
propheſy—were he gitted with the ſecond ſight, 
boaſted of in Scotland, and had only the example of 
the few of that regiment who appeared to give evi- 
dence here, and had' concluded from thence how 
well they would demean themſelves in the field, he 
muſt have concluded the gth regiment the beſt dif. 
ciplined corps in his Majeſty's ſervice. 

It appeared in evidence from the ſame reſpecta- 
ble authority, that not only immediately, but ſeveral 

1 times 
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times aſter th's outrage was committed, the Civil 
Magiſtrates applied to the Major-General for the 

perpetrators of the crime, and that the Major-Ge— 
neral applicd to Lieutenant-Colonel Campbell for 
thele men. True it is, the Major-General ſaid that 
Lieutenant-Colonel Campbell returned theſe men as 
deſerters, as ſoon as he could go to and return from 
the regiment with his report; but ſuffer me, my 
Lord, to look at the probable truth of the return. 
In the number of theſe ſuppoſed, of thete alleged 
deſerters, are three ſerjeants and the ſervant to 
Lieutenent-Colonel Campbell himielf. Is it likely 
that men diſtinguiſhed by being made non-commul- 
honed officers,—3s it likely that Licutenant-Colonel 
Campbell's 3 ſhould deſert? | ſpeak before mi- 
litary men, and I wiſh to aſk if they have known 
an ſtance of a ſervant's deſertion, who had not 
been accuſed of robbing his maſter? In the courſe 
of my military experience, and | have ſeen ſome 
ſervice, | do not recollect an inſtance of the kind. 

Is it poſſible that men of this deicription would un- 
adviſedly mix in ſuch an aſtray ? J hat unſupported 
they would retire from conſequences which they had 
little reaſon to tear? It may not be unworthy of ob- 
ſervation too, that it appeared upon the Major-Gene- 
ral's being crols queſtioned, that three of the ſol- 
diers were on the firſt application delivered up to the 
Civil Magiſtrate ! It is very true, but the Lieutenant- 
Colonel on that occaſion ſeemed to be better ac- 
quainted with the Roman military code of decima- 
tion, than the Britiſh or Iriſh acts againſt mutiny 
and detertion, or the articles of war. He let the 
groſs majority of the offenders eſcape while the ſmall 
minority were delivered up to the cuſtody of 
whom ?—— their bail—for three foot ſoldiers had 
intereſt enough to procure bail A gentleman who 
once had had a majority, and who then ſupplied 


the regiment with wine; and a man who had a con- 
tract 
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tract from the regiment to ſupply it with ſhoes, be- 
came their ſponſors. 

« A happy inſtance, and perhaps ſingular in civil 
inquiries, that military offenders who had acted 
againſt the inclination and the wiſhes of their offi- 
cers could find bail in ſo large a ſum as 200l. each. 

«© "That the Major General was latisfied with the 
conduct of Lieutenant-Colonel Campbell, as he de- 
clared to your Lordſhip and the Court, I can have 
no doubt. Nor can you much ſcruple in afſenting to 
the truth of that declaration, when the anſwer, 
which he gave me through Colonel Lind, and of 
which the Colonel repeated the ſubſtance is remem- 
bered; it was“ I have it in command from Gene- 
& ral Patterſon, to inform you that he has read 
<* your letter to me, and defired me to inform you, 
that as the civil law is now open to you, he de- 
ce fires not to be troubled any more on the ſub- 
„ jet.” From one who had ſeen the world from 
one who had ſeen ſervice, this would ſeem perhaps 
an unneceſſary ſnouch.— A gentleman is offended 
by the military—he applies for military redreis—it 
will be readily granted to be not frequently the prac- 
tice of military men to wiſh to ſubject the ſoldiers to 
the Civil Power; and if upon this occaſion they 
had been delivered to it, the trouble I am now giv- 
ing the Court would have been avoided ; but they 
were not delivered to the Civil Mag giſtrate— they 
were not taken by the military—they had deſerted, 
and then I might apply to the Civil Law,—-But it 
mult be allowed Major General Patterſon has origi- 
nal ideas of military diſcipline. 

I ſhall not take up the time of the Court with 
any further obſcrvations on Colonel Lind's teſti- 
mony, fave to r:mark that a queſtion which ſeem- 
ed to affect Major Dalrymple was aſked by me 
and waived from the ſuggeſtion of the Court, that 
it was improper to give any thing in evidence 


againſt 


” See Bunbury's Caricatures, 
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aſcainſt a perſon not upon bis trial. Whether 
this be law or not I ſhall not take upon me to 
lay; but if the trial of Lieutenant-Colonel Camp— 
bell is to be a precedent of what is law in Courts- 
martial, it was afterwards ruled to be law: For when 
{ aſked Captain Boyle, by whoſe directions were theſe 
ſoldiers ſo put on board the Zebra? It was objected 
that“ "this was an improper queſtion, as it might 


* tend to criminate a perſon againſt whom no charge 
„ was made.” By what ſpirit of prophecy the 


member found out whether the perſon alluded to 
was civil or military, and if civil how it could tend 
10 criminate him, I am at a loſs from the queſtion, 
thus propoled, and thus generally put, to gueſs but 
fo it was, that the objection was of that importance, 
that the Court was cleared, and after a confidera- 
tion of more than an hour, were of opinion that the 

ueſtion was improper, as it might tend to affect an 
officer againſt whom no charge was made. low 
the Court could develope thro? the palpable obſcure 
—through the darkneſs viſible of the queſtion, thus 
generally modified, whether J meant an officer either 
civil or military, or whether I meant any officer at 
all—] cannot gueſs. I had, it is true, aſked a quet- 
tion particularizing a perlon—the Court over-ruled 
iti then put it generally. Was there any thing in 
that queſtion to enable the Court to determine it to 
be attached to any particular perſon ? But the 
Court determined my meaning, and I was bound 


to ſubmit to their interpretation of it, and of the 


law; though I have been adviſed that ſuch an opi— 
nion would be ſcouted in a court of Common Law. 
For ſuppoſe a man indicted for burglary—his com- 
rades commit the burglary, and he participates of 
the plunder—they eſcape—he alone is taken, —ÞBy 
this evidence you ſhall not give evidence againſt the 
actual burglars, they being abſent ; and therefore the 
man thus indicted mult be acquitted. A adviſes 


a murder, 
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a murder, B perpetrates it, and eſcapes; you ſhall 


not give evidence of B's perpetrating the murder 


again{t A, although you are able to prove the adver- 
tilement. Inſtances of the abſurdity of this rule, I 
am adviſed are innumerable. But, my Lord, ſub- 
million is my duty, and I truſt through the courſe 
of this trial I have been able to ſhew that I was oY 
maſter of that duty. 

4 ſhall now, with your favour, beg leave to point 


Four attention to ſome part of the evidence of Cap- 


tain Boyle, and the Purſer of the Zebra; and Jam 


ſure it will be in the recollection of the Court, at 


leaſt it muſt appear on its minutes, that nine ſoldiers 
whom the Captain after underſtood to belong to the 
gth regiment, were put on board the Zebra to be 
taken care of, as they might be a loſs to his Majeſ- 
ty's ſervice, if they were not put into a place of 


ſafety, and that they were ſupported at the expence 


of the Government—and that it was publicly known 
at Kinſale—and four of their names were repeated 
by the Purſer—and were the names of four of the 
men convicted of the riot. Is there a man exiſt- 
ing will ſay, that had theſe men been deſerters they 
would have been thus treated !m No.—Common 
ſenſe, and common experience revolt at the ſuppo- 
ſition.—Why theſe nine ſoldicrs ſhould meet a dif- 
ferent treatment from whatever any other ſoldiers 
who had deſerted ever met with—Lieutenant-Co- 
lone! Campbell alone, and I believe he alone can 
explain; but he has diſdained the explication of any 
charge that only circumſtantially affected him; and 
relied on the impoſſibility of perſonally connecting 
him with theſe perpetrators of malicious miſchief, 
] have been told that among Lawyers, violent 
reſumption from ſtrong circumitances is held as 
full proof, and they ſay that the narration of a fact, 
may more eaſily be contrived than the concurrence 
of a number of circumſtances, coinciding and meet- 


ing 
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ing in one point—and if there were ever a number 
of circumſtances indenting, and as it were dove. tail- 
ing one within the other, it is in the preſent caſe.— 

Lieutenant-Colonel Campbell's Adjutant four of 
his ſerjeants, his own ſervant attacked me Why? 
Alt is ſaid I have been guilty of acts of cruelty to 
the ſoldiers, and that it appeared in evidence. 

This was but aſſertion but it was a falſe aſſer- 
tion—and I rely upon even the evidence, that was 
propoſed to prove it, by my adverſary . 

But why ſhould I talk of Lawyers—thcir autho- 
rity has been ſcouted, and their opinions derided. 
Big expreſſions in full-mouthe@ tones may become 
men of large bodies and little minds, but ignorance 
alone could have derided the wiſdom of ages col- 
lected by men whoſe lives had been ſpent in the 
itudy of what ought to be evidence, and who muſt 
therefore be better informed of it than even a Lieu- 
tenant-Colonel--although they never ſet a ſquadron 
in the field, nor the diviſion of a battle knew.“ 


[—Here Mr. Gwynne was interrupted by the no- 
ble Preſident, as in the Minutes. ] | 


+ In the courſe of the debate on havide the letter from the 
Secretary at War inſerted on the proceedings, Mr. Gwynne hav- 
ing perſiſted in inſiſting upon it, for the ſake of ſhewing the 
Lord Lieutenant's opinion of the inadmiſſibility of ſuch evidence, 
the Judge Advocate remarked, that Mr. Gwyune had Lord 
Chief Baron Gilbert's opinion with him; and what need was 
there then for a much inferior opinion, as to the admiſſibility 
of evidence, On which Lieut Colonel England obſerved, that 
Lord Chief Baron Gilbert never was a fie/d-officer- To this Mr. 
Gwyane alluded, in the above paragraph; but as that obſerva- 
tion was declared to have been a private one, and not any part 
of the debate, Mr. Gwynne had it expunged from its Proper 
place in the Minutes; nor ſhould it Pcs ere but to explain 
the above.remark, 


TT 1 8. 


